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REAUTHORIZATION OF PUBLIC SCHOOL ACADEMY

Macomb Academy

Recitals:

1. At its April 22, 2021, meeting this board authorized the issuance of a contract to charter as a public

school academy to Macomb Academy. On July 1, 2021, the contract was effective.

2. The contract of this academy expires June 30, 2024.

3. The Governor John Engler Center for Charter Schools has completed its evaluation and assessment of

the operation and performance ofMacomb Academy.

4. The university president or designee has recommended the reissuance of a contract to charter as a

public school academy to Macomb Academy. The term of the contract is recommended for a term not

to exceed three (3) years.

BE IT RESOLVED, That this board approves and authorizes the execution of a contract to charter as a

public school academy to Macomb Academy for a temi not to exceed three (3) years and authorizes the

chair of the board to execute a contract to charter as a public school academy and related documents

between Macomb Academy and the Central Michigan University Board of Trustees, provided that, before

execution of the contract, the university president or designee affirms that all terms of the contract have

been agreed upon and Macomb Academy is able to comply with all tenns and conditions of the contract.
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WHEREAS, the People of Michigan through their Constitution have provided that schools and the means 
of education shall forever be encouraged and have authorized the Legislature to maintain and support a 
system of free public elementary and secondary schools; and 
 
WHEREAS, all public schools are subject to the leadership and general supervision of the State Board of 
Education; and 
 
WHEREAS, the Legislature has authorized an alternative form of public school designated a "public school 
academy" to be created to serve the educational needs of pupils and has provided that pupils attending these 
schools shall be eligible for support from the State School Aid Fund; and 
 
WHEREAS, the Legislature has delegated to the governing boards of state public universities, community 
college boards, intermediate school district boards and local school district boards, the responsibility for 
authorizing the establishment of public school academies; and 
 
WHEREAS, the Central Michigan University Board of Trustees has considered and has approved the 
issuance of a contract to Macomb Academy; 
  
NOW, THEREFORE, pursuant to the Revised School Code, the Central Michigan University Board of 
Trustees issues a Charter Contract conferring certain rights, franchises, privileges, and obligations and 
confirms the Macomb Academy’s status as a public school academy. In addition, the parties agree that the 
issuance of this Charter Contract is subject to the following terms and conditions: 
 

ARTICLE I  
DEFINITIONS 

 
Section 1.1.  Certain Definitions. For purposes of this Charter Contract, and in addition to the terms 

defined throughout this Contract, each of the following words or expressions, whenever initially capitalized, 
shall have the meaning set forth in this section:  
 

(a) "Academy" means the Michigan nonprofit corporation named Macomb Academy which is 
established as a public school academy pursuant to this Charter Contract. 

 
(b) "Academy Board" means the Board of Directors of the Academy. 
 
(c) "Applicable Law" means all state and federal law applicable to public school academies, 

including all rules, regulations, and orders promulgated thereunder.  
 
(d) "Application" means the public school academy application and supporting documentation 

submitted to the University for the establishment of the Academy. 
 
(e) "Code" means the Revised School Code, Act No. 451 of the Public Acts of 1976, as amended, 

being Sections 380.1 to 380.1852 of the Michigan Compiled Laws. 
 
(f) “Community District” means a community school district created under part 5B of the Code, 

MCL 380.381 et seq. 
 
(g) “Conservator” means an individual appointed by the President of Central Michigan University 

in accordance with Section 10.8 of these Terms and Conditions of Contract. 
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(h) "Contract" means, in addition to the definition set forth in the Code, these Terms and 
Conditions of Contract, the Reauthorizing Resolution, the Method of Selection, Appointment, 
and Removal Resolution, the Charter Contract Schedules 1-8, as defined below, the 
Educational Service Provider Policies, the Master Calendar of Reporting Requirements and the 
Application. 

 
(i) “Department” means the Michigan Department of Education. 
 
(j) “Director” means a person who is a member of the Academy Board. 
 
(k) “Educational Service Provider” or “ESP” means an educational management organization, or 

employee leasing company, as defined under section 503c of the Code, MCL 380.503c, that 
has entered into a contract or agreement with the Academy Board for operation or management 
of the Academy, and which agreement has been submitted to the Center for review, has not 
been disapproved by the director of The Governor John Engler Center for Charter Schools, is 
consistent with the Educational Service Provider Policies, as they may be amended from time 
to time, and with Applicable Law. 

 
(l) “Educational Service Provider Policies” or “ESP Policies” means the Educational Service 

Provider Policies, adopted by The Governor John Engler Center for Charter Schools at Central 
Michigan University that apply to an agreement that has been entered into between an ESP and 
the Academy Board. The Educational Service Provider Policies may be amended from time to 
time. Upon amendment, changes to the ESP Policies shall automatically be incorporated into 
this Contract and shall be exempt from the amendment procedures under Article IX of these 
Terms and Conditions of Contract. 

 
(m) “Fund Balance Deficit” means the Academy has more liabilities than assets at the end of any 

given school fiscal year, and includes any fiscal year where the Academy would have had a 
budget deficit but for a financial borrowing by the Academy or a monetary contribution by an 
Educational Service Provider or other person or entity to the Academy. If the Academy receives 
a gift or grant of money or financial support from an Educational Service Provider or other 
person or entity that does not require repayment by the Academy, and is not conditioned upon 
the action or inactions of the Academy or the Academy Board, then such gift or grant shall not 
constitute a borrowing or contribution for purposes of determining a Fund Balance Deficit. 

 
(n) “Management Agreement” or “ESP Agreement” means an agreement as defined under section 

503c of the Code, MCL 380.503c, that has been entered into between an ESP and the Academy 
Board for the operation and/or management of the Academy and that has been submitted to 
The Governor John Engler Center for Charter Schools for review and has not been disapproved 
by the director of The Governor John Engler Center for Charter Schools.  

 
(o) "Master Calendar" means the Master Calendar of Reporting Requirements as annually issued 

by The Governor John Engler Center for Charter Schools setting forth reporting and document 
submission requirements for the Academy. 

 
(p) “Method of Selection, Appointment, and Removal Resolution" means the policy adopted by 

resolution of the University Board on September 18, 1998, and amended on February 15, 2018, 
establishing the standard method of selection and appointment, length of term, removal and 
suspension, number of directors and qualifications of Academy Board members for public 
school academies issued a Contract by the University Board. 
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(q) "Reauthorizing Resolution" means the resolution adopted by the Central Michigan University 
Board of Trustees on April 18, 2024, approving the issuance of a Contract to the Academy. 

 
(r) "Schedules" means the following Contract documents: Schedule 1: Restated Articles of 

Incorporation, Schedule 2: Amended Bylaws, Schedule 3: Fiscal Agent Agreement, Schedule 
4: Oversight, Compliance and Reporting Agreement, Schedule 5: Description of Staff 
Responsibilities, Schedule 6: Physical Plant Description, Schedule 7: Required Information for 
a Public School Academy, and Schedule 8: Information Available to the Public and the Center. 

 
(s) "State Board" means the State Board of Education, established pursuant to Article 8, Section 3 

of the 1963 Michigan Constitution and MCL 388.1001 et seq. 
 
(t) "State School Aid Fund" means the State School Aid Fund established pursuant to Article IX, 

Section 11 of the Michigan Constitution of 1963, as amended. 
 
(u) “State School Reform/Redesign Office” means the office created within the Michigan 

Department of Technology Management and Budget by Executive Reorganization Order 2015-
02 codified at MCL 18.445, and transferred from the Michigan Department of Technology 
Management and Budget to the Michigan Department of Education by Executive 
Reorganization Order 2017-02, codified at MCL 388.1282. 

 
(v) “Superintendent” means the Michigan Superintendent of Public Instruction. 
 
(w) "Terms and Conditions" means this document entitled "Terms and Conditions of Contract, 

Dated July 1, 2024, Issued by the Central Michigan University Board of Trustees Confirming 
the Status of Macomb Academy as a Public School Academy." 

 
(x) "The Governor John Engler Center for Charter Schools" or "the Center" means the office 

designated by the Central Michigan University Board of Trustees as the initial point of contact 
for public school academy applicants and public school academies authorized by the Central 
Michigan University Board of Trustees. The Center is also responsible for administering the 
Central Michigan University Board of Trustees’ responsibilities with respect to the Contract. 

 
(y) "The Governor John Engler Center for Charter Schools Director" or "the Center Director" 

means the person designated at Central Michigan University to administer the operations of the 
Center. 

 
(z) "University" means Central Michigan University, established pursuant to Article 8, sections 4 

and 6 of the 1963 Michigan Constitution and MCL 390.551 et seq. 
 
(aa) "University Board" means the Central Michigan University Board of Trustees. 
 
(bb) “University Charter Schools Hearing Panel” or “Hearing Panel” means such persons as 

designated by the University President. 
 
(cc) "University President" means the President of Central Michigan University or his or her 

designee. In section 1.1(bb) above, "University President" means the President of Central 
Michigan University. 

 
Section 1.2. Captions. The captions and headings used in this Contract are for convenience only 

and shall not be used in construing the provisions of this Contract. 
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Section 1.3. Gender and Number. The masculine, feminine, or neuter pronouns in this Contract 
shall be interpreted without regard to gender, and the use of the singular shall be deemed to include the 
plural (and vice versa) wherever applicable. 
 

Section 1.4. Statutory Definitions. Statutory terms defined in the Code shall have the same meaning 
in this Contract. 
 

Section 1.5. Schedules. All Schedules to this Contract are incorporated into, and made part of, this 
Contract. 
 

Section 1.6. Application. The Application submitted to the University Board for the establishment 
of the Academy is incorporated into, and made part of, this Contract. To the extent there is a difference 
between the Contract and the Application, the Contract shall control. 
 

Section 1.7. Conflicting Contract Provisions. In the event that there is a conflict between language 
contained in the provisions of this Contract, the Contract shall be interpreted as follows: (i) the Method of 
Selection, Appointment, and Removal Resolution shall control over any other conflicting language in the 
Contract; (ii) the Reauthorizing Resolution shall control over any other conflicting language in the Contract 
with the exception of language in the Method of Selection, Appointment, and Removal Resolution; (iii) the 
Terms and Conditions shall control over any other conflicting language in the Contract with the exception 
of language in the Method of Selection, Appointment, and Removal Resolution and the Reauthorizing 
Resolution; and (iv) the Restated Articles of Incorporation shall control over any other conflicting language 
in the Contract with the exception of language in the Method of Selection, Appointment, and Removal 
Resolution, Reauthorizing Resolution and these Terms and Conditions. 
 
 

ARTICLE II  
RELATIONSHIP BETWEEN THE ACADEMY AND THE UNIVERSITY BOARD 

 
Section 2.1. Constitutional Status of Central Michigan University. Central Michigan University is 

a constitutionally established body corporate operating as a state public university. The University Board 
is an authorizing body as defined by the Code. In approving this Contract, the University Board voluntarily 
exercises additional powers given to the University under the Code. Nothing in this Contract shall be 
deemed to be any waiver of Central Michigan University's powers or independent status and the Academy 
shall not be deemed to be a part of Central Michigan University. If applicable, the University Board has 
provided to the Department the accreditation notice required under the Code. 
 

Section 2.2. Independent Status of the Academy. The Academy is a body corporate and 
governmental entity authorized by the Code. It is organized and shall operate as a public school academy 
and a nonprofit corporation. It is not a division or part of Central Michigan University. The relationship 
between the Academy and the University Board is based solely on the applicable provisions of the Code 
and the terms of this Contract or other agreements between the University Board and the Academy. 
 

Section 2.3. Financial Obligations of the Academy Are Separate From the State of Michigan, 
University Board and the University. Any contract, mortgage, loan or other instrument of indebtedness 
entered into by the Academy and a third party shall not in any way constitute an obligation, either general, 
special, or moral, of the State of Michigan, the University Board, or the University. Neither the full faith 
and credit nor the taxing power of the State of Michigan or any agency of the State, nor the full faith and 
credit of the University Board or the University shall ever be pledged for the payment of any Academy 
contract, mortgage, loan or other instrument of indebtedness. 
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Section 2.4. Academy Has No Power To Obligate or Bind the State of Michigan, the University 
Board or the University. The Academy has no authority whatsoever to enter into any contract or other 
agreement that would financially obligate the State of Michigan, the University Board or the University, 
nor does the Academy have any authority whatsoever to make any representations to lenders or third parties, 
that the State of Michigan, the University Board or the University in any way guarantee, are financially 
obligated, or are in any way responsible for any contract, mortgage, loan or other instrument of indebtedness 
entered into by the Academy.  
 

Section 2.5. New Public School Academies Located Within the Boundaries of a Community 
District. If the circumstances listed below in (a) or (b) apply to the Academy’s site, the Academy represents 
to the University Board, intending that the University Board rely on such representation as a precondition 
to issuing a contract for a new public school academy, that the Academy will have substantially different 
governance, leadership and curriculum than the public school previously operating at the site: 
 

(a) The Academy’s proposed site is the same location as a public school that (i) is currently on the 
list under Section 1280c(1), MCL 380.1280c(1) or Section 1280g(3), MCL 380.1280g(3) of 
the Code, as applicable; or (ii) has been on the list under Section 1280c(1) or 1280g(3) of the 
Code, as applicable, during the immediately preceding 3 school years.  

 
(b) The Academy’s proposed site is the same location of another public school academy, urban 

high school academy, school of excellence or strict discipline academy whose contract was 
revoked or terminated by an authorizing body. 

 
 

ARTICLE III  
ROLE OF THE UNIVERSITY BOARD AS AUTHORIZING BODY 

 
Section 3.1. University Board Resolutions. The University Board has adopted a resolution, 

hereinafter the Method of Selection, Appointment, and Removal Resolution, providing for the method of 
selection and appointment, length of term, removal and suspension, number of Directors and the 
qualifications of Directors. The University Board has adopted a Reauthorization Resolution which approves 
the issuance of this Contract. The Reauthorization Resolution and the Method of Selection, Appointment, 
and Removal Resolution are hereby incorporated into this Contract. The University Board may, from time 
to time, amend the Method of Selection, Appointment, and Removal Resolution changing the method of 
selection, length of term, number of Directors and the qualifications of Directors. Any subsequent resolution 
of the University Board changing the Method of Selection, Appointment, and Removal Resolution shall 
automatically be incorporated into this Contract without the need for an amendment under Article IX of the 
Terms and Conditions. 
 

Section 3.2. University Board as Fiscal Agent for the Academy. The University Board is the fiscal 
agent for the Academy. As fiscal agent, the University Board assumes no responsibility for the financial 
condition of the Academy. The University Board is not liable for any debt or liability incurred by or on 
behalf of the Academy Board, or for any expenditure approved by or on behalf of the Academy Board. 
Except as provided in the Oversight, Compliance and Reporting Agreement and Article X of these Terms 
and Conditions, the University Board shall promptly, within ten (10) business days of receipt, forward to 
the Academy all state school aid funds or other public or private funds received by the University Board 
for the benefit of the Academy. The responsibilities of the University Board, the State of Michigan, and the 
Academy are set forth in the Fiscal Agent Agreement incorporated herein as Schedule 3. 
 

Section 3.3. Oversight Responsibilities of the University Board. The University Board has the 
responsibility to oversee the Academy's compliance with the Contract and all Applicable Law. The 
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responsibilities of the Academy and the University Board are set forth in the Oversight, Compliance and 
Reporting Agreement and incorporated herein as Schedule 4.  
 

Section 3.4. University Board Administrative Fee. The Academy shall pay the University Board an 
administrative fee to compensate the University Board for overseeing the Academy’s compliance with the 
Contract and all Applicable Law. 
 

Section 3.5. University Board Approval of Condemnation. In the event that the Academy desires 
to acquire property pursuant to the Uniform Condemnation Procedures Act or other applicable statutes, it 
shall obtain express written permission for such acquisition from the University Board. The Academy shall 
submit a written request to the Center describing the proposed acquisition and the purpose for which the 
Academy desires to acquire the property. Provided the Academy Board submits the written request to the 
Center at least sixty (60) days before the University Board’s next regular meeting, the University Board 
may vote on whether to give express written permission for the acquisition at its next regular meeting. 
 

Section 3.6. Authorization to Employ or Contract. The University Board authorizes the Academy 
Board to employ or contract for personnel according to the position information outlined in Schedule 5. 
The Academy Board shall prohibit any individual from being employed by the Academy or an Educational 
Service Provider in more than one (1) full-time position and simultaneously being compensated at a full-
time rate for each of these positions. An employee hired by the Academy shall be an employee of the 
Academy for all purposes and not an employee of the University for any purpose. With respect to Academy 
employees, the Academy shall have the power and responsibility to (i) recruit, select and engage employees; 
(ii) pay their wages, benefits, and applicable taxes; (iii) evaluate performance;  (iv) discipline and dismiss 
employees; and control the employees’ conduct, including the method by which the employee carries out 
his or her work. The Academy Board shall be responsible for carrying workers’ compensation insurance 
and unemployment insurance for its employees.  
 

The Academy Board may contract with an Educational Service Provider to provide comprehensive 
educational, administrative, management, or instructional services or staff to the Academy. Before entering 
into a Management Agreement with an Educational Service Provider, the Academy Board shall first comply 
with the Educational Service Provider Policies issued by the Center. Any Management Agreement entered 
into by the Academy shall also comply with Section 11.2 and 12.10 of these Terms and Conditions. A copy 
of the Management Agreement between the Academy Board and the Educational Service Provider shall be 
incorporated into this Contract under Schedule 5. Any changes to the Management Agreement shall be 
incorporated into this Contract by amendment in accordance with Article IX, as applicable.  
 

Section 3.7. Teacher Certification. Except as otherwise provided by law, the Academy shall use 
certificated teachers according to State Board rule.  
 

Section 3.8. Administrator and Teacher Evaluation Systems. The Academy Board shall adopt, 
implement and maintain a rigorous, transparent, and fair performance evaluation system for its teachers and 
school administrators that complies with Applicable Law. If the Academy enters into a Management 
Agreement with an Educational Service Provider, the Academy Board shall ensure that the Educational 
Service Provider complies with this section. 
 

Section 3.9. Reimbursement of University Board Services. The University Board shall be 
reimbursed for the actual cost of University services associated with responding to third party subpoenas 
and freedom of information act (FOIA) requests under the following circumstances: 
 

If the University receives a subpoena or FOIA request from a third party (including the Academy, 
its counsel, the Academy’s ESP or its counsel) demanding the production of Academy documents related 
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to pending litigation or proceedings involving the Academy, the Academy’s ESP (or any subcontractor of 
the ESP or other contractors of the Academy) or a third party, the University may charge the Academy for 
the actual cost of the services associated with the University’s response to the subpoena or FOIA request(s) 
(including actual attorney’s fees in fulfilling the request). The parties agree that the Academy may reduce 
or avoid the obligation to pay for services by the University Board associated with such responses by 
directly producing Academy documents to the requesting party. 
 
 

ARTICLE IV  
REQUIREMENT THAT THE ACADEMY ACT SOLELY AS GOVERNMENTAL ENTITY 

 
Section 4.1. Limitation on Actions in Performance of Governmental Functions. The Academy shall 

act exclusively as a governmental entity and shall not undertake any action inconsistent with its status as a 
governmental entity authorized to receive state school aid funds pursuant to Section 11 of Article IX of the 
State Constitution of 1963. 
 

Section 4.2. Other Permitted Activities.  
 

(a) Nothing in this Contract shall prohibit the Academy from engaging in other lawful activities 
that are not in derogation of the Academy's status as a public school or that would not jeopardize 
the eligibility of the Academy for state school aid funds. Except as provided for the agreements 
identified below in Section 4.2(b), the Academy may enter into agreements with other public 
schools, governmental units, businesses, community and nonprofit organizations where such 
agreements contribute to the effectiveness of the Academy or advance education in this state. 

 
(b) The Academy shall submit to the Center for prior review the following agreements: 

 
(i) In accordance with the Educational Service Provider Policies, a draft copy of any ESP 

Agreement and any subsequent amendments; 
(ii) In accordance with the Master Calendar, a draft copy of any Academy deed or lease, 

amendments to existing leases or any new leasing agreements for any Academy facility; 
and 

(iii) In accordance with the Master Calendar, draft long-term or short-term financing closing 
documents and intercept requests. 

 
Section 4.3. Academy Board Members Serve In Their Individual Capacity. All Directors of the 

Academy Board shall serve in their individual capacity, and not as a representative or designee of any other 
person or entity. A person who does not serve in their individual capacity, or who serves as a representative 
or designee of another person or entity, shall be deemed ineligible to continue to serve as a Director of the 
Academy Board. A Director who violates this section shall be removed from office, in accordance with the 
removal provisions found in the Method of Selection, Appointment and Removal Resolution and Contract 
Schedule 2: Amended Bylaws. As set forth in the Method of Selection, Appointment and Removal 
Resolution, a Director serves at the pleasure of the University Board, and may be removed with or without 
cause at any time. 
 

Section 4.4. Incompatible Public Offices and Conflicts of Interest Statutes. The Academy shall 
comply with the Incompatible Public Offices statute, being MCL 15.181 et seq. of the Michigan Compiled 
Laws, and the Contracts of Public Servants with Public Entities statute, being MCL 15.321 et seq. of the 
Michigan Compiled Laws. The Academy Board shall ensure compliance with Applicable Law relating to 
conflicts of interest. Notwithstanding any other provision of this Contract, the following shall be deemed 
prohibited conflicts of interest for purposes of this Contract: 
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(a) An individual simultaneously serving as an Academy Board member and an owner, officer, 
director, employee or consultant of an Educational Service Provider or an employee leasing 
company, or a subcontractor to an Educational Service Provider or an employee leasing 
company  that has an ESP Agreement with the Academy; 

 
(b) An individual simultaneously serving as an Academy Board member and an Academy 

employee; 
 
(c) An individual simultaneously serving as an Academy Board member and an independent 

contractor to the Academy; 
 
(d) An individual simultaneously serving as an Academy Board member and a member of the 

governing board of another public school;  
 
(e) An individual simultaneously serving as an Academy Board member and a University official, 

employee, or paid consultant, as a representative of the University; and 
 
(f) An individual simultaneously serving as an Academy Board member and having an ownership 

or financial interest in any real or personal property leased or subleased to the Academy. 
 

Section 4.5. Prohibition of Identified Family Relationships. The Academy Board shall prohibit 
specifically identified family relationships pursuant to applicable law and the Terms and Conditions of this 
Contract. Language in this Section controls over section 1203 of the Code. Notwithstanding any other 
provision of this Contract, the following shall be deemed prohibited familial relationships for the purposes 
of this Contract: 
 

(a) No person shall be appointed or reappointed to serve as an Academy Board member if the 
person’s mother, mother-in-law, father, father-in-law, son, son-in-law, daughter, daughter-in-
law, sister, sister-in-law, brother, brother-in-law, spouse or domestic partner: 

 
(i) Is employed by the Academy; 
(ii) Works at or is assigned to work at the Academy;  
(iii) Has an ownership, officer, policymaking, managerial, administrative non-clerical, or other 

significant role with the Academy’s Educational Service Provider or employee leasing 
company;  

(iv) Has an ownership or financial interest in any school building lease or sublease agreement 
with the Academy; or 

(v) Is a current Academy Board member. 
 

(b) The Academy Board shall require each individual who works at the Academy to annually 
disclose any familial relationship with any other individual who works at, or provides services 
to, the Academy. For purposes of this subsection, familial relationship means a person’s 
mother, mother-in-law, father, father-in-law, son, son-in-law, daughter, daughter-in-law, sister, 
sister-in-law, brother, brother-in-law, spouse or domestic partner. 

 
Section 4.6. Oath of Public Office. Before entering upon the duties of a public school board 

member, each Academy Board member shall take the constitutional oath of office as required by the Code 
and as set forth in the Method of Selection, Appointment and Removal Resolution. 
 

Section 4.7. Academy Counsel. The Academy Board shall select, retain and pay legal counsel to 
represent the Academy. The Academy shall not retain any attorney to represent the Academy if the attorney 
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or the attorney’s law firm also represents the Academy’s Educational Service Provider or any person or 
entity leasing real property to the Academy, if any. 
 
 
 

ARTICLE V  
CORPORATE STRUCTURE OF THE ACADEMY 

 
Section 5.1. Nonprofit Corporation. The Academy shall be organized and operate as a public school 

academy corporation organized under the Michigan Nonprofit Corporation Act, as amended,  Act No. 162 
of the Public Acts of 1982, being Sections 450.2101 to 450.3192 of the Michigan Compiled Laws. 
Notwithstanding any provision of the Michigan Nonprofit Corporation Act, as amended, the Academy shall 
not take any action inconsistent with the provisions of Part 6A of the Code or other Applicable Law. 
 

Section 5.2. Articles of Incorporation. The Restated Articles of Incorporation of the Academy, as 
set forth in Schedule 1, shall be the Articles of Incorporation of the Academy. 
 

Section 5.3. Bylaws. The Amended Bylaws of the Academy, as set forth in Schedule 2, shall be the 
Bylaws of the Academy. 

 
 

ARTICLE VI  
OPERATING REQUIREMENTS 

 
Section 6.1. Governance Structure. The Academy shall be organized and administered under the 

direction of the Academy Board and pursuant to the Governance Structure as set forth in Schedule 7a. The 
Academy shall have four officers: President, Vice-President, Secretary and Treasurer. The officer positions 
shall be filled by persons who are members of the Academy Board. A description of their duties is included 
in Schedule 2. 
 

Section 6.2. Educational Goal and Related Measures. The Academy shall achieve, or demonstrate 
measurable progress for all groups of pupils toward the achievement of, the educational goal and related 
measures identified in Schedule 7b and the results of the academic assessments identified in Schedule 7e. 
Upon request, the Academy shall provide the Center with a written report, along with supporting data, 
assessing the Academy’s progress toward achieving this goal. 
 

Section 6.3. Educational Programs. The Academy shall implement, deliver and support the 
educational programs identified in Schedule 7c.  
 

Section 6.4. Curriculum. The Academy shall implement, deliver and support the curriculum 
identified in Schedule 7d.  
 

Section 6.5. Methods of Pupil Assessment. The Academy shall properly administer the academic 
assessments identified in Schedule 7e and in accordance with the requirements detailed in the Master 
Calendar. The Academy also shall assess pupil performance using all applicable testing that the Code or 
the Contract require. The Academy shall provide the Center direct access to the results of these assessments, 
along with any other measures of academic achievement reasonably requested by the Center.  
 

Section 6.6. Application and Enrollment of Students. The Academy shall comply with the 
application and enrollment requirements identified in Schedule 7f.  
 



Terms and Conditions of Contract-10  Macomb Academy 

Section 6.7. School Calendar and School Day Schedule. The Academy shall comply with the school 
calendar and school day schedule requirements as set forth in Schedule 7g. 
 

Section 6.8. Age or Grade Range of Pupils. The Academy shall comply with the age or grade ranges 
as stated in Schedule 7h.  
 

Section 6.9. Collective Bargaining Agreements. Collective bargaining agreements, if any, with 
employees of the Academy shall be the responsibility of the Academy. 
 

Section 6.10. Accounting Standards. The Academy shall at all times comply with generally 
accepted public sector accounting principles and accounting system requirements that comply with the State 
School Aid Act of 1979, as amended, the Uniform Budgeting and Accounting Act, MCL 141.421, et seq., 
and applicable State Board and Michigan Department of Education rules. 
 

Section 6.11. Annual Financial Statement Audit. The Academy shall conduct an annual financial 
statement audit prepared and reviewed by an independent certified public accountant. The Academy Board 
shall select, retain and pay the Academy’s independent auditor. The Academy Board shall not approve the 
retention of any independent auditor if that independent auditor or auditor’s firm is also performing 
accounting and/or auditing services for the Academy’s Educational Service Provider, if applicable. The 
Academy shall submit the annual financial statement audit and auditor's management letter to the Center in 
accordance with the Master Calendar. The Academy Board shall provide to the Center a copy of any 
responses to the auditor's management letter in accordance with the Master Calendar. 
 

Section 6.12. Address and Description of Physical Plant. The address and description of the 
physical plant for the Academy is set forth in Schedule 6. With the approval of the University Board, the 
Academy Board may operate the same configuration of age or grade levels at more than one (1) site if each 
configuration of age or grade levels and each site identified in Schedule 6 are under the direction and control 
of the Academy Board. University Board consideration regarding requests to add additional site(s) shall 
include, but not be limited to, the Academy Board’s demonstration that it meets all statutory requirements 
under the Code. 
 

Section 6.13. Contributions and Fund Raising. The Academy may solicit and receive contributions 
and donations as permitted by law. No solicitation shall indicate that a contribution to the Academy is for 
the benefit of Central Michigan University. 
 

Section 6.14. Disqualified Organizational or Contractual Affiliations. The Academy shall comply 
with all state and federal law applicable to public schools concerning church-state issues. To the extent 
disqualified under the state or federal constitutions, the Academy shall not be organized by a church or 
other religious organization and shall not have any organizational or contractual affiliation with or 
constitute a church or other religious organization. Nothing in this Section shall be deemed to diminish or 
enlarge the civil and political rights, privileges and capacities of any person on account of his or her 
religious belief. 
 

Section 6.15. Method for Monitoring Academy's Compliance with Applicable Law and its Targeted 
Educational Outcomes. The Academy shall perform the compliance certification duties required by the 
University Board as outlined in the Oversight, Compliance and Reporting Agreement set forth as Schedule 
4. In addition to the University Board's oversight responsibilities and other Academy compliance and 
reporting requirements set forth in this Contract, the Academy's compliance with the annual Master 
Calendar shall serve as one means by which the University will monitor the Academy's compliance with 
Applicable Law.  
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Section 6.16. Matriculation Agreements. Before the Academy Board approves a matriculation 
agreement with another public school, the Academy shall provide a draft copy of the agreement to the 
Center for review. Any matriculation agreement entered into by the Academy shall be added to Schedule 
7f through a contract amendment approved in accordance with the Contract.  
 

Section 6.17. Postings of Accreditation Status. The Academy shall post notices to the Academy’s 
homepage of its website disclosing the accreditation status of each school as required by the Code. 
 
 

ARTICLE VII  
TUITION PROHIBITED 

 
Section 7.1. Tuition Prohibited; Fees and Expenses. The Academy shall not charge tuition. The 

Academy may impose fees and require payment of expenses for activities of the Academy where such fees 
and payments are not prohibited by Applicable Law. 
 
 

ARTICLE VIII  
COMPLIANCE WITH APPLICABLE LAWS 

 
Section 8.1. Compliance with Applicable Law. The Academy shall comply with all applicable state 

and federal laws. Nothing in this Contract shall be deemed to apply any other state or federal law to the 
Academy.  
 
 

ARTICLE IX  
AMENDMENT 

 
Section 9.1. Amendments. The University Board and the Academy acknowledge that the operation 

and administration of a public school academy and the improvement of educational outcomes over time 
will require appropriate amendment of this Contract. In order to assure a proper balance between the need 
for independent development of the Academy and the statutory responsibilities of the University Board as 
an authorizing body, the parties have established a flexible process for amending this Contract. 
 

Section 9.2. Process for Amendment Initiated by the Academy. The Academy, by a majority vote 
of its Board of Directors, may, at any time, propose specific changes in this Contract or may propose a 
meeting to discuss potential revision of this Contract. The proposal will be made to the University Board 
through its designee. The University Board delegates to the Center Director the review and approval of 
changes or amendments to this Contract. In the event that a proposed change is not accepted by the Center 
Director, the University Board may consider and vote upon a change proposed by the Academy following 
an opportunity for a presentation to the University Board by the Academy.  
 

Section 9.3. Process for Amendment Initiated by the University Board. The University Board, or 
an authorized designee, may, at any time, propose specific changes in this Contract or may propose a 
meeting to discuss potential revision of this Contract. The University Board delegates to the Center Director 
the review and approval of changes or amendments to this Contract. The Academy Board may delegate to 
a Director of the Academy the review and negotiation of changes or amendments to this Contract. The 
Contract shall be amended as requested by the University Board upon a majority vote of the Academy 
Board. 
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Section 9.4. Final Approval of Amendments. Amendments to this Contract take effect only after 
they have been approved by the Academy Board and by the University Board or the Center Director. If the 
proposed amendment conflicts with any of the University Board’s general policies on public school 
academies, the proposed amendment shall take effect only after approval by the Academy Board and the 
University Board. 
 

Section 9.5. Change in Existing Law. If, after the effective date of this Contract, there is a change 
in Applicable Law which alters or amends the responsibilities and obligations of either the Academy or the 
University Board, this Contract shall be altered or amended to reflect the change in existing law as of the 
effective date of such change. To the extent possible, the responsibilities and obligations of the Academy 
and the University Board shall conform to and be carried out in accordance with the change in Applicable 
Law. 
 

Section 9.6. Emergency Action on Behalf of University Board. Notwithstanding any other 
provision of this Contract to the contrary, the contents of this Section shall govern in the event of an 
emergency situation that arises between meetings of the University Board. An emergency situation shall be 
deemed to occur if the University President, in his or her sole discretion, determines that the facts and 
circumstances warrant that emergency action take place before the next meeting of the University Board. 
Upon the determination that an emergency situation exists, the University President may temporarily take 
action on behalf of the University Board with regard to the Academy or the Contract, so long as such action 
is in the best interest of the University Board and the University President consults with the University 
Board Chairperson prior to taking the intended actions. When acting during an emergency situation, the 
University President shall have the authority to act in place of the University Board, and such emergency 
action shall only be effective in the interim before the earlier of (a) rejection of the emergency action by 
the Chairperson of the University Board; or (b) the next meeting of the University Board. The University 
President shall immediately report such action to the University Board for confirmation at the next meeting 
so that the emergency action continues or, upon confirmation by the University Board, becomes permanent. 
 
 

ARTICLE X  
CONTRACT REVOCATION, TERMINATION, AND SUSPENSION 

 
Section 10.1. Statutory Grounds for Revocation. In addition to the other grounds for revocation in 

Section 10.2 and the automatic revocation in Section 10.3 of these Terms and Conditions, the University 
Board may revoke this Contract, pursuant to the procedures set forth in Section 10.6, upon a determination 
that one or more of the following has occurred: 
 

(a) Failure of the Academy to demonstrate improved pupil academic achievement for all groups 
of pupils or abide by and meet the educational goal and related measures set forth in this 
Contract; 

(b) Failure of the Academy to comply with all Applicable Law;  
 
(c) Failure of the Academy to meet generally accepted public sector accounting principles and to 

demonstrate sound fiscal stewardship; or 
 
(d) The existence of one or more other grounds for revocation as specified in this Contract. 

 
Section 10.2. Other Grounds for Revocation. In addition to the statutory grounds for revocation set 

forth in Section 10.1 and the grounds for an automatic revocation set forth in Section 10.3, the University 
Board may revoke this Contract, pursuant to the procedures set forth in Section 10.6, upon a determination 
that one or more of the following has occurred: 
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(a) The Academy fails to achieve or demonstrate measurable progress toward achieving the 
educational goal and related measures identified in this Contract; 

 
(b) The Academy fails to properly implement, consistently deliver, and support the educational 

programs or curriculum identified in this Contract; 
 
(c) The Academy is insolvent, has been adjudged bankrupt, or has operated for two or more school 

fiscal years with a Fund Balance Deficit; 
 
(d) The Academy has insufficient enrollment to successfully operate a public school academy, or 

the Academy has lost more than fifty percent (50%) of its student enrollment from the previous 
school year; 

 
(e) The Academy fails to fulfill the compliance and reporting requirements or defaults in any of 

the terms, conditions, promises or representations contained in or incorporated into this 
Contract or, during the term of this Contract, it is discovered by the Center that the Academy 
failed to fulfill the compliance and reporting requirements or there was a violation of a prior 
Contract issued by the University Board; 

 
(f) The Academy files amendments to its Articles of Incorporation with the Michigan Department 

of Licensing and Regulatory Affairs, without first obtaining the Center’s approval; 
 
(g) The Center Director discovers grossly negligent, fraudulent or criminal conduct by the 

Academy’s applicant(s), directors, officers, employees or agents in relation to their 
performance under this Contract; or 

 
(h) The Academy’s applicant(s), directors, officers, employees or agents have provided false or 

misleading information or documentation to the Center in connection with the University 
Board's approval of the Application, the issuance of this Contract, or the Academy's reporting 
requirements under this Contract or Applicable Law. 

 
Section 10.3. Automatic Amendment Of Contract; Automatic Termination of Contract If All 

Academy Sites Closed; Economic Hardship Termination. Except as otherwise provided in this Section 10.3, 
if the University Board is notified by the Department that an Academy site is subject to closure under 
section 507 of the Code, MCL 380.507 (“State’s Automatic Closure Notice”), then this Contract shall 
automatically be amended to eliminate the Academy’s authority to operate certain age and grade levels at 
the site or sites identified in the State’s Automatic Closure Notice. If the State’s Automatic Closure Notice 
includes all of the Academy’s existing sites,  then this Contract shall automatically be terminated at the end 
of the current school year in which either the State’s Automatic Closure Notice is received without any 
further action of the University Board or the Academy.  
 

Following receipt of the State’s Automatic Closure Notice, the Center Director shall forward a copy 
of the notice to the Academy Board and request a meeting with the Academy Board representatives to 
discuss the Academy’s plans and procedures for the elimination of certain age or grade levels at the 
identified site or sites, or if all of the Academy’s existing sites are included in that notice, then wind-up and 
dissolution of the Academy corporation at the end of the current school year. All Academy inquiries and 
requests for reconsideration of the State’s Automatic Closure Notice, including the granting of any hardship 
exemption by the Department rescinding the State’s Automatic Closure Notice (“Pupil Hardship 
Exemption”), shall be directed to the Department, in a form and manner determined by the Department. If 
the Department rescinds the State’s Automatic Closure Notice for an Academy site or sites by granting a 
Pupil Hardship Exemption, the Academy is not required to close the identified site(s), but shall present to 
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the Center a proposed Contract amendment incorporating the Department’s school improvement plan, if 
applicable, for the identified site(s).  
 
 If the Department elects not to issue a Pupil Hardship Exemption and the Center Director 
determines, in his or her discretion, that the closure of one or more sites as directed by the Department 
creates a significant economic hardship for the Academy as a going concern or the possibility of a mid-year 
school closure, then the Center Director may recommend to the University Board that the Contract be 
terminated at the end of the current school year (hereinafter “Economic Hardship Termination”). If the 
University Board approves the Economic Hardship Termination recommendation, then this Contract shall 
terminate at the end of the current school year without any further action of the parties.  
 
 The University Board’s revocation procedures set forth in Section 10.6 do not apply to an automatic 
termination initiated by the State’s Automatic Closure Notice or an Economic Hardship Termination under 
this Section 10.3. 
  

Section 10.4. Grounds and Procedures for Academy Termination of Contract. The Academy Board, 
by majority vote of its Directors, may, at any time and for any reason, request termination of this Contract. 
The Academy Board’s request for termination shall be made to the Center Director not less than six (6) 
calendar months in advance of the Academy’s proposed effective date of termination. Upon receipt of an 
Academy request for termination, the Center Director shall present the Academy Board’s request for 
termination to the University Board. A copy of the Academy Board’s resolution approving of the Contract 
termination, including a summary of the reasons for terminating the Contract, shall be included with the 
Academy Board’s request for termination. After receipt of the Academy Board’s request for termination, 
the University Board shall consider the Academy’s request no later than its next regularly scheduled 
meeting. The University Board shall make a final determination and vote on the proposed termination 
request within 90 days of receipt of the request from the Academy. The University Board may, in its sole 
discretion, waive the six (6) month advance notice requirement for terminating this Contract. 
  

Section 10.5. Grounds and Procedures for University Termination of Contract. The University 
Board, in its sole discretion, reserves the right to terminate the Contract (i) for any reason or for no reason 
provided that such termination shall not take place less than six (6) months from the date of the University 
Board’s action; (ii) if there is a change in Applicable Law that the University Board, in its sole discretion, 
determines impairs its rights and obligations under the Contract or requires the University Board to make 
changes in the Contract that are not in the best interest of the University Board or the University; or (iii) if 
exigent circumstances exist that the University Board determines, in its sole discretion, that termination of 
this Contract is required to protect the health, safety, or welfare of the Academy students, property, or funds 
that cannot be cured in a reasonable period as determined solely by the University Board, then such 
termination shall take effect at the end of the current Academy fiscal year. Following University Board 
approval, the Center Director shall provide notice of the termination to the Academy. If during the period 
between the University Board action to terminate and the effective date of termination, the Academy has 
violated the Contract or Applicable Law, the Contract may be revoked or suspended sooner pursuant to this 
Article X. If this Contract is terminated pursuant to this Section 10.5, the revocation procedures in Section 
10.6 shall not apply.  
  

Section 10.6. University Board Procedures for Revoking Contract. Except for the automatic 
revocation and procedures initiated by the State of Michigan set forth in Section 10.3, the University Board's 
process for revoking the Contract is as follows: 
 

(a) Notice of Intent to Revoke. The Center Director, upon reasonable belief that grounds for 
revocation of the Contract exist, shall notify the Academy Board of such grounds by issuing 
the Academy Board a Notice of Intent to Revoke for non-compliance with the Contract or 
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Applicable Law. The Notice of Intent to Revoke shall be in writing and shall set forth in 
sufficient detail the alleged grounds for revocation. 

 
(b) Academy Board's Response. Within thirty (30) days of receipt of the Notice of Intent to 

Revoke, the Academy Board shall respond in writing to the alleged grounds for revocation. 
The Academy Board's response shall be addressed to the Center Director, and shall either admit 
or deny the allegations of non-compliance. If the Academy's response includes admissions of 
non-compliance with the Contract or Applicable Law, the Academy Board's response must also 
contain a description of the Academy Board's plan and timeline for correcting the non-
compliance with the Contract or Applicable Law. If the Academy's response includes a denial 
of non-compliance with the Contract or Applicable Law, the Academy's response shall include 
sufficient documentation or other evidence to support a denial of non-compliance with the 
Contract or Applicable Law. A response not in compliance with this Section shall be deemed 
to be non-responsive. As part of its response, the Academy Board may request that a meeting 
be scheduled with the Center Director prior to a review of the Academy Board's response. 

 
(c) Plan of Correction. Within fifteen (15) days of receipt of the Academy Board's response or 

after a meeting with Academy Board representatives, the Center Director shall review the 
Academy Board's response and determine whether a reasonable plan for correcting the 
deficiencies can be formulated. If the Center Director determines that a reasonable plan for 
correcting the deficiencies set forth in the Notice of Intent to Revoke can be formulated, the 
Center Director shall develop a plan for correcting the non-compliance ("Plan of Correction") 
which may include Reconstitution pursuant to 10.6(d) of these Terms and Conditions. In 
developing a Plan of Correction, the Center Director is permitted to adopt, modify or reject 
some or all of the Academy Board's response for correcting the deficiencies outlined in the 
Notice of Intent to Revoke. The Notice of Intent to Revoke shall be closed if the Center Director 
determines any of the following: (i) the Academy Board's denial of non-compliance is 
persuasive; (ii) the non-compliance set forth in the Notice of Intent to Revoke has been 
corrected by the Academy Board; or (iii) the Academy Board has successfully completed the 
Plan of Correction.  

 
(d) University Board’s Contract Reconstitution Provision. The Center Director may reconstitute 

the Academy in an effort to improve student educational performance or to avoid interruption 
of the educational process. Reconstitution may include, but is not limited to, one of the 
following actions: (i) removal of 1 or more members of the Academy Board; (ii) termination 
of at-will board appointments of 1 or more Academy Board members in accordance with the 
Method of Selection, Appointment and Removal Resolution; (iii) withdrawing approval of a 
contract under Section 506 of the Code; or (iv) the appointment of a new Academy Board or a 
Conservator to take over operations of the Academy.  

 
Except as otherwise provided in this subsection, reconstitution of the Academy does not 
prohibit the Department from issuing an order under section 507 of the Code, MCL 380.507, 
directing the automatic closure of the Academy’s site(s).  

 
(e) Request for Revocation Hearing. The Center Director may initiate a revocation hearing before 

the University Charter Schools Hearing Panel if the Center Director determines that any of the 
following has occurred: 

 
(i) the Academy Board has failed to respond to the Notice of Intent to Revoke as set forth in 

Section 10.6(b); 
(ii) the Academy Board's response to the Notice of Intent to Revoke is non-responsive; 
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(iii) the Academy Board's response admits violations of the Contract or Applicable Law which 
the Center Director deems cannot be remedied or cannot be remedied in an appropriate 
period of time, or for which the Center Director determines that a Plan of Correction 
cannot be formulated; 

(iv) the Academy Board's response contains denials that are not supported by sufficient 
documentation or other evidence showing compliance with the Contract or Applicable 
Law; 

(v) the Academy Board has not complied with part or all of a Plan of Correction established 
in Section 10.6(c); 

(vi) the Academy Board has engaged in actions that jeopardize the financial or educational 
integrity of the Academy; or 

(vii) the Academy Board has been issued multiple or repeated Notices of Intent to Revoke. 
 

The Center Director shall send a copy of the request for revocation hearing to the Academy 
Board at the same time the request is sent to the Hearing Panel. The request for revocation shall 
identify the reasons for revoking the Contract. 

 
(f) Hearing before the University Charter Schools Hearing Panel. Within thirty (30) days of receipt 

of a request for revocation hearing, the Hearing Panel shall convene a revocation hearing. The 
Hearing Panel shall provide a copy of the notice of hearing to the Center and the Academy 
Board at least ten (10) days before the hearing. The purpose of the Hearing Panel is to gather 
facts surrounding the Center Director's request for Contract revocation, and to make a 
recommendation to the University Board on whether the Contract should be revoked. The 
revocation hearing shall be held at a location, date and time as determined by the Center 
Director and shall not last more than three hours. The hearing shall be transcribed and the cost 
shall be divided equally between the University and the Academy. The Center Director or his 
or her designee, and the Academy Board or its designee, shall each have equal time to make 
their presentation to the Hearing Panel. Although each party is permitted to submit affidavits 
and exhibits in support of their positions, the Hearing Panel will not hear testimony from any 
witnesses for either side. The Hearing Panel may, however, question the Center Director and 
the Academy Board. Within thirty (30) days of the revocation hearing, the Hearing Panel shall 
make a recommendation to the University Board concerning the revocation of the Contract. 
For good cause, the Hearing Panel may extend any time deadline set forth in this subsection. 
A copy of the Hearing Panel's recommendation shall be provided to the Center and the 
Academy Board at the same time that the recommendation is sent to the University Board. 

 
(g) University Board Decision. If the Hearing Panel's recommendation is submitted to the 

University Board at least fourteen (14) days before the University Board's next regular meeting, 
the University Board shall consider the Hearing Panel's recommendation at its next regular 
meeting and vote on whether to revoke the Contract. The University Board reserves the right 
to modify, reject or approve all or any part of the Hearing Panel’s recommendation. The 
University Board shall have available to it copies of the Hearing Panel's recommendation and 
the transcript from the hearing. The University Board may waive the fourteen (14) day 
submission requirement or hold a special board meeting to consider the Hearing Panel's 
recommendation. A copy of the University Board's decision shall be provided to the Center, 
the Academy Board and the Department.  

 
(h) Effective Date of Revocation. If the University Board votes to revoke the Contract, the 

revocation shall be effective on the date of the University Board's act of revocation, or at a later 
date as determined by the University Board. 
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(i) Disposition of State School Aid Funds. Notwithstanding any other provision of the Contract, 
any state school aid funds received by the University Board after a recommendation is made 
by the Hearing Panel to revoke the Contract, or a decision by the University Board to revoke 
the Contract, may be withheld by the University Board or returned to the Michigan Department 
of Treasury upon request. The University Board may also direct that a portion of the Academy’s 
state school aid funds be directed to fund the Academy’s Dissolution account established under 
Section 10.9 of these Terms and Conditions. 

  
Section 10.7. Contract Suspension. The University Board's process for suspending the Contract is 

as follows: 
 

(a) The Center Director Action. If the Center Director determines, in his or her sole discretion, that 
certain conditions or circumstances exist such that the Academy Board:  

 
(i) has placed staff or students at risk;  
(ii) is not properly exercising its fiduciary obligations to protect and preserve the Academy's 

public funds and property;  
(iii) has lost its right to occupancy of the physical facilities described in Schedule 6, and cannot 

find another suitable physical facility for the Academy prior to the expiration or termination 
of its right to occupy its existing physical facilities;  

(iv) has failed to secure or has lost the necessary fire, health, and safety approvals as required 
by Schedule 6;  

(v) has willfully or intentionally violated this Contract or Applicable Law; or  
(vi) has violated Section 10.2(g) or (h),  
 
then the Center Director may immediately suspend the Contract, pending completion of the 
procedures set forth in Section 10.6. A copy of the suspension notice, setting forth the grounds 
for suspension, shall be sent to the Academy Board and to the Hearing Panel. If this subsection 
is implemented, the notice and hearing procedures set forth in Section 10.6 shall be expedited 
as much as possible.  

 
(b) Disposition of State School Aid Funds. Notwithstanding any other provision of the Contract, 

any state school aid funds received by the University Board after a decision by the Center 
Director to suspend the Contract, shall be retained by the University Board for the Academy 
until the Contract is reinstated, or shall be returned to the Michigan Department of Treasury 
upon the State’s request. 
 

(c) Immediate Revocation Proceeding. If the Academy Board, after receiving a notice of Contract 
suspension from the Center Director, continues to engage in conduct or activities that are 
covered by the suspension notice, the Hearing Panel may immediately convene a revocation 
hearing in accordance with the procedures set forth in section 10.6(e) of this Contract. The 
Hearing Panel has the authority to accelerate the timeline for revoking the Contract, provided 
that notice of the revocation hearing shall be provided to the Center and the Academy Board at 
least five (5) days before the hearing. If the Hearing Panel determines that the Academy Board 
has continued to engage in conduct or activities that are covered by the suspension notice, the 
Hearing Panel may recommend revocation of the Contract. The University Board shall proceed 
to consider the Hearing Panel's recommendation in accordance with sections 10.6(f) through 
(h).  

 
Section 10.8. Conservator; Appointment By University President. Notwithstanding any other 

provision of the Contract, in the event that the University President, in his or her sole discretion, determines 
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that the health, safety and welfare of Academy students, property or funds are at risk, the University 
President, after consulting with the University Board Chairperson, may appoint a person to serve as the 
Conservator of the Academy. Upon appointment, the Conservator shall have all the powers and authority 
of the Academy Board under this Contract and Applicable Law and shall act in the place and stead of the 
Academy Board. The University President shall appoint the Conservator for a definite term which may be 
extended in writing at his or her sole discretion. During the appointment, the Academy Board members and 
their terms in office are suspended and all powers of the Academy Board are suspended. All appointments 
made under this provision must be presented to the University Board for final determination at its next 
regularly scheduled meeting. During their appointment, the Conservator shall have the following powers: 
 

(a) take into his or her possession all Academy property and records, including financial, board, 
employment and student records; 

 
(b) institute and defend actions by or on behalf of the Academy; 
 
(c) continue the business of the Academy including entering into contracts, borrowing money, and 

pledging, mortgaging, or otherwise encumbering the property of the Academy as security for 
the repayment of loans. However, the power shall be subject to any provisions and restrictions 
in any existing credit documents; 

 
(d) hire, fire, evaluate and discipline employees of the Academy; 
 
(e) settle or compromise with any debtor or creditor of the Academy, including any governmental 

or taxing authority; 
 
(f) review all outstanding agreements to which the Academy is a party and to take those actions 

which the Academy Board may have exercised to pay, extend, rescind, renegotiate or settle 
such agreements as needed; and 

 
(g) perform all acts necessary and appropriate to fulfill the Academy’s purposes as set forth under 

this Contract or Applicable Law. 
 

Section 10.9.  Academy Dissolution Account. If the University Board terminates, revokes or fails 
to issue a new Contract to the Academy, the Center Director shall notify the Academy that, beginning thirty 
(30) days after notification of the University Board’s decision, the University Board may direct up to 
$10,000 from each subsequent State School Aid Fund payment, not to exceed a combined total of $30,000, 
to a separate Academy account (“Academy Dissolution Account”) to be used exclusively to pay the costs 
associated with the wind-up and dissolution responsibilities of the Academy. Within five (5) business days 
of the Center Director’s notice, the Academy Board Treasurer shall provide the Center Director, in a form 
and manner determined by the Center, with account detail information and authorization to direct such 
funds to the Academy Dissolution Account. The Academy Dissolution Account shall be under the sole care, 
custody and control of the Academy Board, and such funds shall not be used by the Academy to pay any 
other Academy debt or obligation until such time as all the wind-up and dissolution expenses have been 
satisfied. An intercept agreement entered into by the Academy and a third-party lender or trustee shall 
include language that the third party lender or trustee acknowledges and consents to the funding of the 
Academy’s dissolution account in accordance with this Contract. Any unspent funds remaining in the 
Academy’s dissolution account after payment of all wind-up and dissolution expenses shall be returned to 
the Academy. 
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ARTICLE XI  
PROVISIONS RELATING TO PUBLIC SCHOOL ACADEMIES 

 
Section 11.1. The Academy Budget; Transmittal of Budgetary Assumptions; Budget Deficit; 

Enhanced Deficit Elimination Plan. The Academy agrees to comply with all of the following:  
 

(a) The Academy Board is responsible for establishing, approving, and amending an annual budget 
in accordance with the Uniform Budgeting and Accounting Act, MCL 141.421, et seq. The 
Academy Board shall submit to the Center a copy of its annual budget for the upcoming fiscal 
year in accordance with the Master Calendar. The budget must detail budgeted expenditures at 
the object level as described in the Department’s Michigan School Accounting Manual. In 
addition, the Academy Board is responsible for approving all revisions and amendments to the 
annual budget. In accordance with the Master Calendar, revisions or amendments to the 
Academy's budget shall be submitted to the Center following Academy Board approval. 

 
(b) Unless exempted from transmitting under section 1219 of the Code, MCL 380.1219, the 

Academy, on or before July 7th of each school fiscal year, shall transmit to the Center for 
Educational Performance and Information (“CEPI”) the budgetary assumptions used when 
adopting its annual budget pursuant to the Uniform Budgeting and Accounting Act, MCL 
141.421 et seq. 

 
(c) The Academy shall not adopt or operate under a deficit budget, or incur an operating deficit in 

a fund during any fiscal year. At any time during the term of this Contract, the Academy shall 
not have an existing deficit fund balance, incur a deficit fund balance, or adopt a current year 
budget that projects a deficit fund balance. If the Academy has an existing deficit fund balance, 
incurs a deficit fund balance in the most recently completed school fiscal year, or adopts a 
current year budget that projects a deficit fund balance, all of the following apply: 

 
(i) The Academy shall notify the Superintendent and the State Treasurer immediately upon 

the occurrence of the circumstance, and provide a copy of the notice to the Center; 
(ii) Within 30 days after making notification under subdivision (i), the Academy shall submit 

to the Superintendent in the form and manner prescribed by the Department an amended 
budget for the current school fiscal year and a deficit elimination plan approved by the 
Academy Board, with a copy to the State Treasurer. The Academy shall transmit a copy of 
the amended budget and the deficit elimination plan to the Center; and 

(iii) After the Superintendent approves Academy's deficit elimination plan, the Academy shall 
post the deficit elimination plan on the Academy's website. 

 
(d) If the Academy is required by the State Treasurer to submit an enhanced deficit elimination 

plan under section 1220 of the Code, MCL 380.1220, the Academy shall do all of the following: 
 

(i) The enhanced deficit elimination plan shall be approved by the Academy Board before 
submission;   

(ii) After the State Treasurer approves an enhanced deficit elimination plan for the Academy, 
the Academy shall post the enhanced deficit elimination plan on the Academy’s website; 
and  

(iii) As required, submit to the Superintendent and State Treasurer an enhanced monthly 
monitoring reports in a form and manner prescribed by the State Treasurer and post such 
monthly reports on the Academy’s website. 

 



Terms and Conditions of Contract-20  Macomb Academy 

Section 11.2. Insurance. The Academy Board shall secure and maintain in its own name, as the 
"first named insured," insurance coverage as required by the University’s insurance carrier. 
 

The insurance must be obtained from a licensed mutual, stock, or other responsible company 
licensed to do business in the State of Michigan. The Academy may join with other public school academies 
to obtain insurance if the Academy Board finds that such an association provides economic advantages to 
the Academy, provided that each Academy maintains its identity as first named insured. The Academy shall 
list the University on the insurance policies as an additional insured as required by the University’s 
insurance carrier. The coverage provided to the University as an additional covered person or organization 
will be primary and non-contributory with the University’s insurance carrier. The Academy shall have a 
provision included in all policies requiring notice to the University, at least thirty (30) days in advance, 
upon termination or non-renewal of the policy for any reason other than nonpayment which would require 
a ten (10) day advance notice to the University. In addition, the Academy shall provide the Center copies 
of all insurance policies required by this Contract.  
 

When changing insurance programs or carriers, the Academy must provide copies of the proposed 
policies to the Center at least thirty (30) days prior to the proposed change. The Academy shall not cancel 
or change its existing carrier without the prior review of the Center. 
 

The University’s insurance carrier periodically reviews the types and amounts of insurance 
coverage that the Academy must secure in order for the University to maintain insurance coverage for the 
authorization and oversight of the Academy. In the event that the University’s insurance carrier requests 
additional changes in coverage identified in this Section 11.2, the Academy agrees to comply with any 
additional changes in the types and amounts of coverage requested by the University’s insurance carrier 
within thirty (30) days after notice of the insurance coverage change. 
 

The Academy may expend funds for payment of the cost of participation in an accident or medical 
insurance program to insure protection for pupils while attending school or participating in a school 
program or activity. Other insurance policies and higher minimums may be required depending upon 
academic offerings and program requirements. 
 

Pursuant to Section 3.6 of these Terms and Conditions, the University requires that any Educational 
Service Provider or employee leasing company that enters into a contract with the Academy must obtain 
insurance coverage similar to the insurance coverage that is currently required for the Academy. 
Accordingly, any agreement between the Academy and an Educational Service Provider or employee 
leasing company shall contain a provision requiring the Educational Service Provider or employee leasing 
company to comply with the coverage requirements recommended by the University’s insurance carrier. 
Furthermore, the agreement between the Educational Service Provider or employee leasing company and 
the Academy shall contain a provision stating that “in the event that the University’s insurance carrier 
recommends any change in coverage by the Educational Service Provider or employee leasing company, 
the Educational Service Provider or employee leasing company agrees to comply with any changes in the 
type and amount of coverage as requested by the University or the University’s insurance carrier within 
thirty (30) days after notice of the insurance coverage change.”  
 

Section 11.3. Legal Liabilities and Covenant Against Suit. The Academy acknowledges and agrees 
that it has no authority to extend the faith and credit of the University or to enter into a contract that would 
bind the University. The Academy also is limited in its authority to contract by the amount of funds obtained 
from the state school aid fund, as provided hereunder, or from other independent sources. The Academy 
hereby covenants not to sue the University Board, the University or any of its Trustees, officers, employees, 
agents or representatives for any matters that arise under this Contract. The University does not assume any 
obligation with respect to any director, employee, agent, parent, guardian, student, or independent 
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contractor of the Academy, and no such person shall have the right or standing to bring suit against the 
University Board, the University or any of its Trustees, employees, agents, or independent contractors as a 
result of the issuance, non-issuance, oversight, revocation, termination or suspension of this Contract. 
 

Section 11.4. Lease or Deed for Proposed Site. The Academy shall provide to the Center copies of 
its proposed lease or deed for the premises in which the Academy shall operate. Following the Center’s 
review, a copy of the Academy’s lease or deed shall be incorporated into this Contract under Schedule 6 
and in accordance with Article IX, as applicable.  
 

Section 11.5. Certificate(s) of Use and Occupancy. The Academy Board shall: (i) ensure that the 
Academy’s physical facilities comply with all fire, health and safety standards applicable to schools; and 
(ii) possess the necessary occupancy certificates for the Academy’s physical facilities. The Academy Board 
shall not occupy or use any facility until approved for occupancy by the Michigan Department of Licensing 
and Regulatory Affairs, Bureau of Construction Codes. Copies of these Certificate(s) of Use and Occupancy 
shall be incorporated into this Contract under Schedule 6 and in accordance with Article IX, as applicable. 
 

Section 11.6. New Building Construction or Renovations. The Academy shall not commence 
construction on a new school building or the major renovation of an existing school building unless the 
Academy consults on the plans of the construction or major renovation regarding school safety issues with 
the law enforcement agency that is or will be the first responder for that school building. School building 
includes either a building intended to be used to provide pupil instruction or a recreational or athletic 
structure or field used by pupils. 
 

Section 11.7. Criminal Background and History Checks; Disclosure of Unprofessional Conduct. 
The Academy shall comply with section 1230 and 1230a of the Code concerning criminal background and 
criminal history checks for its teachers, school administrator(s), and for any other position requiring State 
Board approval. In addition, the Academy shall comply with section 1230b of the Code concerning the 
disclosure of unprofessional conduct by persons applying for Academy employment. This Section 11.7 
shall apply to such persons irrespective of whether they are employed by the Academy or employed by 
another entity contracting with the Academy. 
 

Section 11.8. Special Education. Pursuant to Section 1701a of the Code, the Academy shall comply 
with Article III, Part 29 of the Code, MCL 380.1701 et seq., concerning the provision of special education 
programs and services at the Academy as referenced in Contract Schedule 7c. Upon receipt, the Academy 
shall notify the Center of any due process or state complaint filed against the Academy or notice of state 
audit. 
   

Section 11.9. Information Available to the Public and the Center. 
 

(a) Information to be provided by the Academy. In accordance with Applicable Law, the Academy 
shall make information concerning its operation and management, including, without 
limitation, information in Schedule 8 available to the public and the Center. 

 
(b) Information to be provided by Educational Service Provider. The agreement between the 

Academy and the Educational Service Provider shall contain a provision requiring the 
Educational Service Provider to make information concerning the operation and management 
of the Academy, including the information in Schedule 8, available to the Academy as deemed 
necessary by the Academy Board in order to enable the Academy to fully satisfy its obligations 
under paragraph 11.9 (a) above. 
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Section 11.10. Deposit of Public Funds by the Academy. The Academy Board agrees to comply 
with Section 1221 of the Revised School Code, being MCL 380.1221, regarding the deposit of all public 
or private funds received by the Academy. Such deposit shall be made within three (3) days after receipt of 
the funds by the Academy. Only Academy Board members or designated Academy Board employees may 
be a signatory on any Academy bank account. 
 

Section 11.11. Nonessential Elective Course. If the Academy Board elects to provide nonessential 
elective courses to part-time pupils at a nonpublic school building, the Academy shall comply with Section 
166b of the State School Aid Act of 1979, as amended, MCL 388.1766b. Prior to providing instruction, the 
Academy Board shall ensure that the Academy has sufficient documentation to qualify for part-time pupil 
funding under the State School Aid Act. The provision of nonessential elective courses by the Academy 
shall be incorporated into Schedule 7c of this Contract by amendment pursuant to Article IX of these Terms 
and Conditions, as applicable. 
 

ARTICLE XII  
GENERAL TERMS 

 
Section 12.1. Notices. Any and all notices permitted or required to be given hereunder shall be 

deemed duly given: (i) upon actual delivery, if delivery is by hand; or (ii) upon receipt by the transmitting 
party of confirmation or answer back if delivery is by facsimile or electronic mail; or (iii) upon delivery 
into United States mail if delivery is by postage paid first class mail. Each such notice shall be sent to the 
respective party at the address indicated below or to any other address or person as the respective party may 
designate by notice delivered pursuant hereto: 
 

If to the University Board:  The Governor John Engler Center for Charter Schools 
     Attn: Executive Director 
     Central Michigan University 
     EHS 200 
     Mt. Pleasant, MI 48859 
 

General Counsel:  General Counsel 
     Central Michigan University 
     Mt. Pleasant, MI 48859 
 

Chief Financial Officer:  Vice President for Finance and Administrative Services 
     Central Michigan University 
     Mt. Pleasant, MI 48859 
 

If to the Academy:  Academy Board President 
     Macomb Academy 
     39092 Garfield Rd. 
     Clinton Township, MI 48038  
 

Section 12.2. Severability. If any provision in this Contract is held to be invalid or unenforceable, 
it shall be ineffective only to the extent of the invalidity, without affecting or impairing the validity and 
enforceability of the remainder of the provision or the remaining provisions of this Contract. If any 
provision of this Contract shall be or become in violation of any local, state or federal law, such provision 
shall be considered null and void, and all other provisions shall remain in full force and effect.  
 

Section 12.3. Successors and Assigns. The terms and provisions of this Contract are binding on and 
shall inure to the benefit of the parties and their respective successors and permitted assigns. 
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Section 12.4. Entire Contract. Except as specifically provided in this Contract, this Contract sets 
forth the entire agreement between the University Board and the Academy with respect to the subject matter 
of this Contract. All prior contracts, representations, statements, negotiations, understandings, and 
undertakings are superseded by this Contract. 
 

Section 12.5. Assignment. This Contract is not assignable by the Academy. 
 

Section 12.6. Non-Waiver. Except as provided herein, no term or provision of this Contract shall 
be deemed waived and no breach or default shall be deemed excused, unless such waiver or consent shall 
be in writing and signed by the party claimed to have waived or consented. No consent by any party to, or 
waiver of, a breach or default by the other, whether expressed or implied, shall constitute consent to, waiver 
of, or excuse for any different or subsequent breach or default. 
 

Section 12.7. Governing Law. This Contract shall be governed and controlled by the laws of the 
State of Michigan as to interpretation, enforcement, validity, construction, and effect, and in all other 
respects. 
 

Section 12.8. Counterparts. This Contract may be executed in any number of counterparts. Each 
counterpart so executed shall be deemed an original, but all such counterparts shall together constitute one 
and the same instrument. 
 

 Section 12.9. Term of Contract. This Contract is for a fixed term and shall terminate at the end of 
the Contract term without any further action of either the University Board or the Academy. This Contract 
shall commence on the date first set forth above and shall remain in full force and effect for a period of one  
(1) academic year and shall terminate on June 30, 2025, unless sooner revoked, terminated, or suspended 
pursuant to Article X of these Terms and Conditions. Pursuant to University Board policy, the standards by 
which the Academy may be considered for the issuance of a new contract will be guided by the following 
core questions: 
 

Is the Academy’s academic program successful? 
Is the Academy’s organization viable? 
Is the Academy demonstrating good faith in following the terms of its charter and applicable law? 

 
The Center shall establish the process and timeline for the issuance of a new contract. The standards 

for the issuance of a new contract shall include increases in academic achievement for all groups of pupils 
as measured by assessments and other objective criteria established by the University Board as the most 
important factor of whether to issue or not issue a new contract. Consistent with the Code, the University 
Board in its sole discretion may elect to issue or not issue a new contract to the Academy.  
 

Section 12.10. Indemnification of University. As a condition to receiving a grant of authority from 
the University Board to operate a public school pursuant to the Terms and Conditions of this Contract, the 
Academy agrees to indemnify, defend and hold harmless the University Board, the University and its 
officers, employees, agents or representatives from and against all demands, claims, actions, suits, causes 
of action, losses, judgments, liabilities, damages, fines, penalties, forfeitures, or any other liabilities or 
losses of any kind whatsoever, including costs and expenses (not limited to reasonable attorney fees, expert 
and other professional fees) settlement and prosecution imposed upon or incurred by the University, and 
not caused by the sole negligence of the University, which arise out of or are in any manner connected with 
the University Board’s approval of the public school academy application, the University Board’s 
consideration of or issuance of a Contract, the Academy’s preparation for or operation of a public school, 
or which are incurred as a result of the reliance by the University Board, the University and its officers, 
employees, agents or representatives upon information supplied by the Academy, or which arise out of the 
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Academy’s failure to comply with this Contract or Applicable Law. The foregoing provision shall not be 
deemed a relinquishment or waiver of any kind of Section 7 of the Governmental Liability for Negligence 
Act, being Act No. 170, Public Acts of Michigan, 1964.  
 

Section 12.11. Construction. This Contract shall be construed fairly as to both parties and not in 
favor of or against either party, regardless of which party prepared the Contract. 
 

Section 12.12. Force Majeure. If any circumstances occur which are beyond the control of the 
parties, which delay or render impossible the obligations of one or both of the parties, the parties' obligations 
to perform such services shall be postponed for an equivalent period of time or shall be canceled, if such 
performance has been rendered impossible by such circumstances. 
 

Section 12.13. No Third Party Rights. This Contract is made for the sole benefit of the Academy 
and the University Board. Except as otherwise expressly provided, nothing in this Contract shall create or 
be deemed to create a relationship between the parties hereto, or either of them, and any third person, 
including a relationship in the nature of a third party beneficiary or fiduciary. 
 

Section 12.14. Non-agency. It is understood that the Academy is not the agent of the University. 
 

Section 12.15. University Board or the Center’s General Policies on Public School Academies Shall 
Apply. Notwithstanding any provision of this Contract to the contrary, and with the exception of existing 
University Board or the Center policies regarding public school academies which shall apply immediately, 
University Board or the Center general policies clarifying procedure and requirements applicable to public 
school academies under this Contract, as from time to time adopted or amended, will automatically apply 
to the Academy, provided they are not inconsistent with provisions of this Contract. Before issuing general 
policies under this section, the University Board or the Center shall provide a draft of the proposed policies 
to the Academy Board. The Academy Board shall have at least thirty (30) days to provide comment to the 
Center on the proposed policies before such policies shall become effective.   
 

Section 12.16. Survival of Provisions. The terms, provisions, and representations contained in 
Section 11.2, Section 11.3, Section 11.9, Section 12.10, Section 12.13 and any other provisions of this 
Contract that by their sense and context are intended to survive termination of this Contract shall survive. 
 

Section 12.17. Termination of Responsibilities. Upon termination or revocation of the Contract, the 
University Board or its designee shall have no further obligations or responsibilities under this Contract to 
the Academy or any other person or persons in connection with this Contract. Upon termination or 
revocation of the Contract, the Academy may amend its articles of incorporation or bylaws as necessary to 
allow the Academy Board to: (a) take action to appoint Academy Board members in order to have a quorum 
necessary to take Academy Board action; or (b) effectuate a dissolution, provided that the Academy Board 
may not amend the articles of incorporation with regard to the disposition of assets upon dissolution. 
 

Section 12.18. Disposition of Academy Assets Upon Termination or Revocation of Contract.   
Following termination or revocation of the Contract, the Academy shall follow the applicable wind-up and 
dissolution provisions set forth in the Academy’s articles of incorporation, the Code, and Applicable Law. 
 

Section 12.19. Student Privacy. In order to protect the privacy of students enrolled at the Academy, 
the Academy Board, subject to Section 12.22, shall not: 
 

(a) Sell or otherwise provide to a for-profit business entity any personally identifiable information 
that is part of a pupil’s education records. This subsection does not apply to any of the following 
situations: 
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(i) for students enrolled in the Academy, providing such information to an ESP that has a 
contract with the Academy and whose contract has not been disapproved by the University; 

(ii) providing the information as necessary for standardized testing that measures a student’s 
academic progress and achievement; or 

(iii) providing the information as necessary to a person that is providing educational or 
educational support services to the student under a contract with either the Academy or an 
educational management organization that has a contract with the Academy and whose 
contract has not been disapproved by the University. 

 
(b) The terms “education records” and “personally identifiable information” shall have the same 

meaning as defined in MCL 380.1136. 
  

Section 12.20. Disclosure of Information to Parents and Legal Guardians, subject to Section 12.22. 
 

(a) Within thirty (30) days after receiving a written request from a student’s parent or legal 
guardian, the Academy shall disclose without charge to the student’s parent or legal guardian 
any personally identifiable information concerning the student that is collected or created by 
the Academy as part of the student’s education records.  

 
(b) Except as otherwise provided in this subsection (b) and within thirty (30) days after receiving 

a written request from a student’s parent or legal guardian, the Academy shall disclose to a 
student’s parent or legal guardian without charge any personally identifiable information 
provided to any person, agency or organization. The Academy’s disclosure shall include the 
specific information that was disclosed, the name and contact information of each person, 
agency, or organization to which the information has been disclosed; and the legitimate reason 
that the person, agency, or organization had in obtaining the information. The parental 
disclosure requirement does not apply to information that is provided: 

 
(i) to the Department or CEPI; 
(ii) to the student’s parent or legal guardian; 
(iii) by the Academy to the University Board, University, Center or to the ESP with which the 

Academy has a Management Agreement that has not been disapproved by the Center 
Director; 

(iv) by the Academy to the Academy’s intermediate school district or another intermediate 
school district providing services to Academy or the Academy’s students pursuant to a 
written agreement; 

(v) to the Academy by the Academy’s intermediate school district or another immediate 
school district providing services to pupils enrolled in the Academy pursuant to a written 
agreement; 

(vi) to the Academy by the University Board, University, Center; 
(vii) to a person, agency, or organization with written consent from the student’s parent or legal 

guardian, or from the student if the student is 18 years of age; 
(viii) to a person, agency, or organization seeking or receiving records in accordance with an 

order, subpoena, or ex parte order issued by a court of competent jurisdiction;  
(ix) to a person, agency, or organization as necessary for standardized testing that measures a 

student’s academic progress and achievement; or 
(x) in the absence of, or in compliance with, a properly executed opt-out form, as adopted by 

the Academy in compliance with section 1136(6) of the Code, pertaining to uses for which 
the Academy commonly would disclose a pupil’s “directory information.” 
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(c) If the Academy considers it necessary to make redacted copies of all or part of a student’s 
education records in order to protect personally identifiable information of another student, the 
Academy shall not charge the parent or legal guardian for the cost of those redacted copies. 

 
(d) The terms “education records,” “personally identifiable information,” and “directory 

information” shall have the same meaning as defined in MCL 380.1136. 
 

Section 12.21. List of Uses for Student Directory Information; Opt Out Form; Notice to Student’s 
Parent or Legal Guardian.  
 

(a) Subject to Section 12.22, the Academy shall do all of the following: 
(i) Develop a list of uses (the “Uses”) for which the Academy commonly would disclose a 

student’s directory information;  
(ii) Develop an opt-out form that lists all of the Uses and allows a student’s parent or guardian 

to elect not to have the student’s directory information disclosed for one (1) or more Uses; 
(iii) Present the opt-out form to each student’s parents or guardian within the first thirty (30) 

days of the school year and at other times upon request; and 
(iv) If an opt-out form is signed and submitted to the Academy by a student’s parent or 

guardian, then the Academy shall not include the student’s directory information in any of 
the Uses that have been opted out of in the opt-out form. 

 
(b) The term “directory information” shall have the same meaning as defined in MCL 380.1136. 

 
Section 12.22. Confidential Address Restrictions. 
 
(a) The Academy shall not disclose the confidential address of a student if the student or the 

student's parent or legal guardian has obtained a participation card issued by the department of 
the attorney general under the address confidentiality program act and the parent or legal 
guardian provides notice of the issuance of the participation card, in a form and manner 
prescribed by the Michigan Department of Education. 

 
(b) The term “confidential address” shall have the meaning as defined in MCL 380.1136. 
 
Section 12.23. Partnership Agreement. If the Department and State School Reform/Redesign Office 

impose a partnership agreement on the Academy, the Academy shall work collaboratively with the 
Department, the State School Reform/Redesign Office and other partners to implement the partnership 
agreement. In the event that a provision in the partnership agreement is inconsistent with a provision in this 
Contract, this Contract shall control. 
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As the designated representative of the Central Michigan University Board of Trustees, I hereby issue this 
Contract to the Academy on the date first set forth above. 

 CENTRAL MICHIGAN UNIVERSITY BOARD OF TRUSTEES 

By:  
Todd J. Regis, Chair 

Date: June 3,  2024 

As the authorized representative of the Academy, I hereby certify that the Academy is able to comply with 
the Contract and all Applicable Law, and that the Academy, through its governing board, has approved and 
agreed to comply with and be bound by the Terms and Conditions of this Contract and all Applicable Law. 

MACOMB ACADEMY 

By: 
 Board President 

Date: 
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MJCHJGAN-DEPARTMENT OF LICENSING AND-REGULATORY AFFAIRS 
CORPORATIONS, SECURITIES'& COMMERCIAL LICENSING BUREAU 

This document is effective on the date filed, 
unless a .subsequent effective date within 90-
days after received date i� stated In the 
document.. 

FILED 

. JAN 24 2018 

ADMINISTRATOR 
ORPORATIONS DIVISION 

39092 Garfield Road 
City 

Clinton Townshi 

State 

Ml 

Zip 

48038 

EFFECTIVE DATE: 

RESTATED ARTICLES O:f INCORPORATION 
For Use by Domestic Nonprofit Corporations 

OF 

MACOMB ACADEMY 

Pursuant to the provisions of the Michigan Nonprofit Corporation Act (Act 162) of 
1982, as amended (the "Act"), being MCL 450.2101 � �- and Revised School Code (the 
"Code")� amended, bemg Sections 380.501 to 380.507 of the Michigan Compiled Laws, the 
undersigned ·corporation executes the following ·Restated Articles: 

The present name of the corporation is: Macomb Academy. 

The corporation identification number ("CID") assigned. by the .Bureau is:;· g {J{) q J<) 'Z ll f 
-· - . . • -- --

The corporation has used no other names. 

The date of filing the original Articles of Incorporation was: October 11, 1994. 

The following ;Restated Articles of Incorporation supersede the Articles of 
Incorporation and shall be the Articles of Inc01poration for the corporation: 

ARTICLE I 

The name-of the corporation is: Macomb Academy. 
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The authorizing body for the • corporation is: Central Michigan University Board of 
Trustees. 

ARTICLE IT 

The purpose or purposes for which the corporation ·is organized are: 

I. The corporation is organized for the purpose of operating as a public school
academy in the State of Michigan pursuant to the Code. 

2. The corporation, including all activities incident to its purposes, shall at all
times be conducted so as to be a governmental entity -pursuant to Section 115 of the United 

• States Internal Revenue 'Code ("IRC") or any successor law. Notwithstanding any other
provision of these Restated Articie.s, the corporation shall not carry on any other activity not
permitted to be carried on by a governmental instrumentality exempt from federal income tax
under Section 115 of the IRC or by_ a nonprofit corporation organized under the laws of the
State of Michigan and subject to a Contract authorized underthe Code.

ARTICLE ID 

The corporation is organized on a nonstock basis. 

Description: 

. The corporation is to be financed under the following general plan: 

a. . State school aid payments received pursua,nt to ·the State School Aid
Act.of 1979 or any successor law.

b. Federal funds.
c. Donations.
d. Fees and charges permitted to be charged by public school academies.

• e. Other funds lawfully received.

The corporation is organized on a directorship basis. 

ARTICLE IV 

The name of the resident agent at the registered office is Lindsey Johnson. 

The address of its registered office in Michigan is: 39092 Garfield Road, Clinton 
Township, MI 48038. 

The mailing address of the registered office in Michigan is the same . 

. ARTICLEV 

The corporation is a governmental entity. 
/, 
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ARTICLE VI 

The corporation and its incoq:,orators, board members, officers, employees, and 
volunteers have governmental immi.m.ity as provided in section 7 of Act No. 170 of the Public 
Acts of 1964, being .section 691.1407 of the Michigan Compiled Laws. 

ARTICLE VII 

Befor� execution of a Contract to charter a public school academy between the 
corporation and Central Michigan University Board of Trustees (the "University Board"); the 
method of selection, length of term, and the number of members of the Board of Directors of 
the corporation shall be approved by a. resolution. of the University Board as required by the 
·code.

ARTICLE VIII 

The Board of Directors shall have all the powers -and duties permitted by law to manage 
the business, property and affairs.of the corporation. 

ARTICLE
l

X 

The officers of - the corporation shall be a President, VicePresident, Secretary and a 
Treasurer, each of whom shall be a member of the Board of Directors and shall be selected by 
the Board of Directors. The Board of Directors may select one or more assistants to -the 
Secretary or Treasurer, and may also appoint such other· agents· as it may deem necessary .for 
• the transaction of the business of the corporati9n.

ARTICLEX 

No part of the net earnings of the -corporati0n shall inur� to the benefit of or be 
distributable to its board, directors, officers or oth�r private persons·; or organization organized 
and operated for a profit (except that the corporation shall be authorized ;md.empowered to pay 
reasonable compensation for_ services rendered and to make payments and distributions in the 
furtherance of the purposes set forth in Article II hereof). Notwithstanding any other provision 
of these Restated Articles, the corporation shall not carry on any other activities not permitted 
to be carried on by a ·governmental entity exempt from federal income tax under secti'on 115 of 
the IRC, or comparable provisions of any success�r law. 

To the extent permitted by law, upon the dissolution of the. corporation, the board shall 
after paying or making _provision for the payment of all of the liabilities of the corporation, 
dispose of rul·of the assets of 'the corporation to the University Board for forwarding to -the state 
school aid fund established under article IX, section 11 of the Constitution of the State of 
Michigan of 1963, as amended. 

ARTICLE XI 
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These Restate4 Articles of Incorporation shall not be amended except by the process 
provided in Article IX of the Tenns and Conditions incorporated as part of the Contract. This 
process is as follows: 

The corporation, by a majority vote of its Board of Directors, may, at any time, propose 
specific changes to these Restated Articles of Incorporation or may propose a meeting to 
discuss potential revision _to these Restated Articles of Incorporation_. The proposal will be 
made to the University Board through its designee. The Un1versity Board delegates to The 
Governor John Engler Center for Charter Schools' ("The Center") Executive Director the 
review and approval of changes or amendments to these Restated Articles of Incorporation. In 
the event that a proposed change is not accepted by The Center's Executive Director, the 
University Bqard shall consider and vote upon a change proposed by the corporation following 
an opportunity for a written and oral presentation to the University Board by the corporation. 

At any time and for any reason, the University Board or an authorized designee may 
propose spedfic changes to these Restated Articles of Incorporation or may propose a meeting 
to discuss potential revi�ion. The corporation's .B9ard of Directors may delegate to an officer of 
the corporation the review and negotiation of changes or amendments. to these Restated 
Articles of Incorporation. The Restated Articles of Incorporation shall be amended as requested 
by the University Board or- an authorized designee upon. a majority vote of the corporation's 
Board of Directors. 

•• 

Amendments to these Restated Articles of Incorporation take effect only after they have 
• been approved by the corporation's Bo-ard of Director� and by the University Board or The

Center's Executive Director, and the amendments are filed with the Michigan Department of
Licensing and Regulatory Affairs. In addition, the corporation shall file with the amendment a

• copy of the University Board's or The Center's Executive Director's approval of the.
amendment.

Upon termination or revocation of the Contract, the Academy may amend its .articles of 
incorporation as necessary to allow the Academy Board.to: (a) take action to appoint Academy 
Board members in order to have a quorum necessary to take· Academy Board action; or (b) 
effectuate a dissolution, provided that . the Academy Board may not amend the articles of 
incorporatio•n with regard to the disposition of assets upon dissolution . 

• ARTICLE XII

The definitions set forth in the Terms and Conditions incorporated as part of the 
Contract shall have the same meaning in these Restated Articles of Incorporation. 
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p· 
. .

ADOPTION OF ARTICLES 

These Restated Articles ofincorporation were duly adopted on the 11.. day of JIA"l e
20'1 7, in accordance with the provisions of Section 641 of the Act. These Restated Articles of 
Incorporation. restate, integrate and do further amend the provisions of the Articles ·of 
Incorporation and were duly adopted by the directors. The necessary number of votes were cast 
in favor of these Restated Articles of Inc�rporation. 

Signed this "'2.2 day of � , 2017. 

By: J!,i::;A-0--:-� Mr. Steven Szyman.ski, President 
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AMENDED BYLAWS 
 

OF 
 

MACOMB ACADEMY 
                                                                         

ARTICLE I 
 NAME 
 

This organization shall be called Macomb Academy (the "Academy" or the "corporation"). 
 

 
ARTICLE II 

 FORM OF ACADEMY 
 

The Academy is organized as a non-profit, non-stock, directorship corporation. 
 
 

ARTICLE III 
 OFFICES 
 

Section 1. Principal Office. The principal office of the Academy shall be located in the state 
of Michigan. 
 

Section 2. Registered Office. The registered office of the Academy may be the same as the 
principal office of the Academy, but in any event must be located in the state of Michigan, and be the 
business office of the resident agent, as required by the Michigan Non-Profit Corporation Act. Changes in 
the resident agent and registered address of the Academy must be reported to the Michigan Department of 
Licensing and Regulatory Affairs and to The Governor John Engler Center for Charter Schools (“the 
Center.”) 

 
 

ARTICLE IV 
 BOARD OF DIRECTORS 
  

Section 1. General Powers. The business, property and affairs of the Academy shall be 
managed by the Academy Board of Directors ("Academy Board"). The Academy Board may exercise any 
and all of the powers granted to it under the Michigan Non-Profit Corporation Act or pursuant to Part 6A 
of the Revised School Code ("Code"). The Academy Board may delegate such powers to the officers and 
committees of the Academy Board as it deems necessary, so long as such delegation is consistent with the 
Articles, these Amended Bylaws, the Contract and Applicable Law. 
 

Section 2. Method of Selection and Appointment. The Central Michigan University Board of 
Trustees (“University Board”) shall prescribe the method of appointment for members of an Academy’s 
Board. The Center Director is authorized to develop and administer an academy board selection and 
appointment process that includes an Application for Public School Academy Board Appointment and is in 
accord with these policies: 
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a. The University Board shall appoint the initial and subsequent Academy Board by resolution, 
except as prescribed by subparagraph d. The Center Director shall recommend qualified 
individuals to the University Board.  

 
b. The Academy Board, by resolution and majority vote, shall nominate its subsequent members, 

except as provided otherwise. The Academy Board shall recommend to the Center Director at 
least one nominee for each vacancy. Nominees shall submit the Application for Public School 
Academy Board Appointment for review by the Center. The Center Director may or may not 
recommend the appointment of a nominee submitted by the Academy Board. If the Center 
Director does not recommend the appointment of a nominee submitted by the Academy Board, 
he/she may select and recommend another nominee or may request the Academy Board submit 
a new nominee for consideration. 

 
c. An individual appointed to fill a vacancy created other than by the expiration of a term shall be 

appointed for the unexpired term of that vacant position. 
 

d. Under exigent conditions, and with the approval of the University Board’s chair and the 
University President, the Center Director may appoint a qualified individual to the Academy 
Board. All appointments made under this provision must be presented to the University Board 
for final determination at its next regularly scheduled meeting. The University Board reserves 
the right to review, rescind, modify, ratify, or approve any appointments made under this 
provision. 

 
Section 3. Length of Term. A Director of the Academy Board shall serve at the pleasure of 

the University Board. Terms of the initial positions of the Academy Board shall be staggered in accordance 
with The Academy Board of Directors Table of Staggered Terms and Appointments established and 
administered by the Center Director. Subsequent appointments shall be for a term of office not to exceed 
four (4) years, except as prescribed by The Academy Board of Directors Table of Staggered Terms and 
Appointments. 
 

Section 4. Number of Director Positions. The number of director positions on the Academy 
Board shall not be less than five (5) nor more than nine (9) as determined by the University Board. If the 
Academy Board fails to maintain its full membership by making appropriate and timely nominations, the 
Center Director may deem that failure an exigent condition. 
 

Section 5.  Qualifications of Academy Board Members.  To be qualified to serve on the 
Academy Board, a person shall, among other things:  (a) be a citizen of the United States; (b) be a resident 
of the State of Michigan; (c) submit all materials requested by the Center including, but not limited to, the 
Application for Public School Academy Board Appointment which must include authorization to process a 
criminal background check; and (d) annually submit a conflict of interest disclosure as prescribed by the 
Center.  

 
The members of the Academy Board shall not include (a) employees of the Academy; (b) any 

director, officer, or employee of a service provider that contracts with the Academy; (c) a Central Michigan 
University official or employee, as a representative of Central Michigan University.  
 

Section 6.  Oath of Public Office. All members of the Academy Board must take the 
constitutional oath of office and sign the Oath of Public Office before beginning their service. The Oath of 
Public Office shall be filed with the Center. 
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Section 7. Tenure. Each Director shall hold office until the Director's replacement, death, 
resignation, removal or until the expiration of the term, whichever occurs first. 
 

Section 8. Removal and Suspension. If the University Board determines that the service in 
office of a Director of the Academy Board is no longer necessary, then the University Board may remove 
the Academy Board member with or without cause and shall specify the date when the Academy Board 
member’s service ends. The Academy Board member may also be removed from office for cause by a two-
thirds (2/3) vote of the Academy’s Board. 
 

With the approval of the University Board’s chair and the University President, the Center Director 
may suspend the service of a Director of the Academy Board if, in his/her judgment, the person’s continued 
presence would constitute a risk to persons or property, or would seriously impair the operation of the 
Academy. Any suspension made under this provision must be presented to the University Board for final 
determination at its next regularly scheduled meeting. The University Board reserves the right to review, 
rescind, modify, ratify, or approve any suspensions made under this provision. 
 

Section 9.  Resignation. Any Director may resign at any time by providing written notice to 
the corporation or by communicating such intention (orally or in writing) to the Center. Notice of 
resignation will be effective upon receipt or at a subsequent time if designated in a written notice. A 
successor shall be appointed as provided in Section 2 of this Article. 
 

Section 10. Board Vacancies. A Director vacancy shall occur because of death, resignation, 
removal, failure to maintain residency in the State of Michigan, disqualification or as otherwise specified 
in the Code. Any vacancy shall be filled as provided in Section 2 of this Article. 
 
 Section 11. Compensation. A Director of the Academy Board shall serve as a volunteer 
Director. By resolution of the Academy Board, the Directors may be reimbursed for their reasonable 
expenses incident to their duties.  

 
 

ARTICLE V 
 MEETINGS 
 

Section 1. Annual and Regular Meetings. The Academy Board shall hold an annual meeting 
each year. The Academy Board must provide, by resolution, the time and place, within the State of 
Michigan, for the holding of regular monthly meetings. The Academy Board shall provide notice of the 
annual and all regular meetings as required by the Open Meetings Act. 
 

Section 2. Special Meetings. Special meetings of the Academy Board may be called by or at 
the request of any Director. The person or persons authorized to call special meetings of the Academy 
Board may fix the place within the State of Michigan for holding any special meeting of the Academy 
Board called by them, and, if no other place is fixed, the place of meeting shall be the principal business 
office of the corporation in the state of Michigan. The corporation shall provide notice of all special 
meetings as required by the Open Meetings Act. 
 
  Section 3. Notice; Waiver. The Academy Board must comply with the notice provisions of 
the Open Meetings Act. In addition, notice of any meeting shall be given to each Director stating the time 
and place of the meeting, delivered personally, mailed, or sent by facsimile or electronic mail to the 
Director's business address. Any Director may waive notice of any meeting by written statement, facsimile 
or electronic mail sent by the Director, signed before or after the holding of the meeting. The attendance of 
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a Director at a meeting constitutes a waiver of notice of such meeting, except where a Director attends a 
meeting for the express purpose of objecting to the transaction of any business because the meeting is not 
lawfully called or convened.  
 

Section 4. Quorum. In order to legally transact business, the Academy Board shall have a 
quorum physically present at a duly called meeting of the Academy Board. A “quorum” shall be defined as 
follows: 

 # of Academy Board Positions # Required for Quorum 
   Five  (5)   Three (3) 
   Seven  (7)   Four  (4) 
   Nine  (9)   Five  (5) 
 
A Director of the Academy Board who is absent from a meeting of the Academy Board due to 

military duty may participate in the meeting virtually, and that member’s virtual presence will count 
towards quorum and allow the absent member to participate in and vote on business before the Academy 
Board. 

Section 5. Manner of Acting. The act of the majority of the Directors present at a meeting at 
which a quorum is present shall be the act of the Academy Board. No member of the Academy Board may 
vote by proxy, by way of a telephone conference or any other electronic means of communication. 
 

Section 6. Open Meetings Act. All meetings of the Academy Board shall at all times be in 
compliance with the Open Meetings Act. 
 

Section 7. Presumption of Assent. A Director of the Academy Board who is present at a 
meeting of the Academy Board at which action on any corporate matter is taken shall be presumed to have 
assented to the action taken unless that Director's dissent shall be entered in the minutes of the meeting or 
unless that Director shall file a written dissent to such action with the person acting as the Secretary of the 
meeting before the adjournment thereof or shall forward such dissent by registered mail to the Secretary of 
the corporation immediately after the adjournment of the meeting. This right to dissent shall not apply to a 
Director who voted in favor of such action. 
 

 
ARTICLE VI 

 COMMITTEES 
 

Section 1. Committees. The Academy Board, by resolution, may designate one or more 
committees. Each committee is to consist of one or more Directors selected by the Academy Board. As 
provided in the resolution as initially adopted, and as thereafter supplemented or amended by further 
resolution, the committees shall have such powers as delegated by the Academy Board, except (i) filling of 
vacancies in the officers of the Academy Board or committees created pursuant to this Section; (ii) 
amending the Articles of Incorporation or Amended Bylaws; or (iii) any action the Academy Board cannot 
lawfully delegate under the Articles, Amended Bylaws or Applicable Law. All committee meetings shall 
at all times be in compliance with the Open Meetings Act. Each committee shall fix its own rules governing 
the conduct of its activities and shall make such reports to the Academy Board of its activities as the 
Academy Board may request. 
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ARTICLE VII 
 OFFICERS OF THE BOARD 
 

Section l. Number. The officers of the Academy Board shall be a President, Vice-President, 
Secretary, Treasurer, and such assistant Treasurers and assistant Secretaries as may be selected by the 
Academy Board. 
 

Section 2. Election and Term of Office. The Academy Board shall elect the initial officers at 
its first duly noticed meeting. Thereafter, the officers of the Academy Board shall be elected annually by 
the Academy Board. If the election of officers is not held at the annual meeting, the election shall be held 
as soon thereafter as may be convenient. Each officer shall hold office while qualified or until the officer 
resigns or is removed in the manner provided in Section 3. 
 

Section 3. Removal. Any officer or agent elected or appointed by the Academy Board may 
be removed by the Academy Board whenever in its judgment the best interests of the corporation would be 
served thereby. 
 

Section 4. Vacancies. A vacancy in any office shall be filled by appointment by the Academy 
Board for the unexpired portion of the term.  
 

Section 5. President. The President of the Academy Board shall be a member of the Academy 
Board. The President of the corporation shall preside at all meetings of the Academy Board. If there is not 
a President, or if the President is absent, then the Vice-President shall preside. If the Vice-President is 
absent, then a temporary chair, chosen by the members of the Academy Board attending the meeting shall 
preside. The President shall, in general, perform all duties incident to the office of President of the Academy 
Board as may be prescribed by the Academy Board from time to time. 
 

Section 6. Vice-President. The Vice-President of the Academy Board shall be a member of 
the Academy Board. In the absence of the President or in the event of the President's death, inability or 
refusal to act, the Vice-President shall perform the duties of President, and when so acting, shall have all 
the powers of and be subject to all the restrictions upon the President. The Vice-President shall perform 
such other duties as from time to time may be assigned to the Vice-President by the President or by the 
Academy Board. 
 

Section 7. Secretary. The Secretary of the Academy Board shall be a member of the Academy 
Board. The Secretary shall: (a) keep the minutes of the Academy Board meetings in one or more books 
provided for that purpose; (b) see that all notices, including those notices required under the Open Meetings 
Act, are duly given in accordance with the provisions of these Amended Bylaws or as required by law; (c) 
be custodian of the corporate records and of the seal of the corporation and see that the seal of the 
corporation is affixed to all authorized documents; (d) keep a register of the post office address of each 
Director; and (e) perform all duties incident to the office of Secretary and other duties assigned by the 
President or the Academy Board.  
 

Section 8.  Treasurer. The Treasurer of the Academy Board shall be a member of the Academy 
Board. The Treasurer shall:  (a) have charge and custody of and be responsible for all funds and securities 
of the corporation; (b) keep accurate books and records of corporate receipts and disbursements; (c) deposit 
all moneys and securities received by the corporation in such banks, trust companies or other depositories 
as shall be selected by the Academy Board; (d) complete all required corporate filings; (e) assure that the 
responsibilities of the fiscal agent to the corporation are properly carried out; and (f) in general perform all 
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of the duties incident to the office of Treasurer and such other duties as from time to time may be assigned 
by the President or by the Academy Board. 

 
Section 9. Assistants and Acting Officers. The Assistants to the officers, if any, selected by 

the Academy Board, shall perform such duties and have such authority as shall from time to time be 
delegated or assigned to them by the Secretary or Treasurer or by the Academy Board. The Academy Board 
shall have the power to appoint any member of the Academy Board to perform the duties of an officer 
whenever, for any reason, it is impractical for such officer to act personally. Such acting officer so appointed 
shall have the powers of and be subject to all the restrictions upon the officer to whose office the acting 
officer is so appointed except as the Academy Board may by resolution otherwise determine. 

 
Section 10. Salaries. Officers of the Academy Board, as Directors of the corporation, may not 

be compensated for their services. By resolution of the Academy Board, officers may be reimbursed for 
reasonable expenses incident to their duties. 
 

Section 11. Filling More Than One Office. Subject to the statute concerning the Incompatible 
Public Offices, Act No. 566 of the Public Acts of 1978, being Sections 15.181 to 15.185 of the Michigan 
Compiled Laws, any two offices of the corporation except those of President and Vice-President may be 
held by the same person, but no officer shall execute, acknowledge or verify any instrument in more than 
one capacity. 
  

 
ARTICLE VIII 

CONTRACTS, LOANS, CHECKS AND DEPOSITS; 
SPECIAL CORPORATE ACTS 

 
Section 1. Contracts. The Academy Board may authorize any officer or officers, agent or 

agents, to enter into any contract, to execute and deliver any instrument, or to acknowledge any instrument 
required by law to be acknowledged in the name of and on behalf of the corporation. Such authority may 
be general or confined to specific instances, but the appointment of any person other than an officer to 
acknowledge an instrument required by law to be acknowledged should be made by instrument in writing. 
When the Academy Board authorizes the execution of a contract or of any other instrument in the name of 
and on behalf of the corporation, without specifying the executing officers, the President or Vice-President, 
and the Secretary or Treasurer may execute the same and may affix the corporate seal thereto. No contract 
entered into, by or on behalf of the Academy Board, shall in any way bind Central Michigan University or 
impose any liability on Central Michigan University, its trustees, officers, employees or agents. 
 

Section 2. Loans. No loans shall be contracted on behalf of the Academy and no evidences 
of indebtedness shall be issued in its name unless authorized by a prior resolution of the Academy Board. 
Such authority shall be confined to specific instances. No loan, advance, overdraft or withdrawal by an 
officer or Director of the corporation, shall be made or permitted unless approved by the Academy Board. 
No loan entered into, by or on behalf of the Academy Board, shall in any way be considered a debt or 
obligation of Central Michigan University or impose any liability on Central Michigan University, its 
trustees, officers, employees or agents. 
 

Section 3. Checks, Drafts, etc. All checks, drafts or other orders for the payment of money, 
notes or other evidences of indebtedness issued in the name of the Academy, shall be signed by Academy 
Board members or Academy Board employees, which shall not include employees of the Academy Board’s 
Educational Service Provider, and in such manner as shall from time to time be determined by resolution 
of the Academy Board. 
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Section 4. Deposits. All funds of the Academy shall be deposited from time to time to the 
credit of the corporation in such banks, trust companies or other depositories as the Academy Board may 
select, provided that such financial institution is eligible to be a depository of surplus funds under Section 
1221 of the Revised School Code, being Section 380.1221 of the Michigan Compiled Laws. 

 
Section 5. Voting of Gifted, Bequested or Transferred Securities Owned by this Corporation. 

Subject always to the specific directions of the Academy Board, any shares or other securities issued by 
any other corporation and owned or controlled by this corporation may be voted at any meeting of security 
holders of such other corporation by the President of this corporation or by proxy appointed by the 
President, or in the absence of the President and the President's proxy, by the Secretary or Treasurer of this 
corporation or by proxy appointed by the Secretary or Treasurer. Such proxy or consent in respect to any 
shares or other securities issued by any other corporation and owned by this corporation shall be executed 
in the name of this corporation by the President, the Secretary or the Treasurer of this corporation without 
necessity of any authorization by the Academy Board, affixation of corporate seal or countersignature or 
attestation by another officer. Any person or persons designated in the manner above stated as the proxy or 
proxies of this corporation shall have full right, power and authority to vote the shares or other securities 
issued by such other corporation and owned by this corporation the same as such shares or other securities 
might be voted by this corporation. This section shall in no way be interpreted to permit the corporation to 
invest any of its surplus funds in any shares or other securities issued by any other corporation. This section 
is intended to apply, however, to all gifts, bequests or other transfers of shares or other securities issued by 
any other corporation which are received by the corporation. 
 

Section 6. Contracts Between Corporation and Related Persons. As required by Applicable 
Law, any Director, officer or employee of the Academy, who enters into a contract with the Academy, that 
meets the definition of contract under the statute on Contracts of Public Servants with Public Entities, Act 
No. 317 of the Public Acts of 1968, being sections 15.321 to 15.330 of the Michigan Compiled Laws, shall 
comply with the public disclosure requirements set forth in Section 3 of the statute.  

 The University Board authorizes the Academy Board to employ or contract for personnel according 
to the position information outlined in Schedule 5. However, the Academy Board shall prohibit any 
individual from being employed by the Academy, an Educational Service Provider or an employee leasing 
company involved in the operation of the Academy, in more than one (1) full-time position and 
simultaneously being compensated at a full-time rate for each of these positions. An employee hired by the 
Academy Board shall be an employee of the Academy for all purposes and not an employee of the 
University for any purpose. With respect to Academy Board employees, the Academy shall have the power 
and responsibility to (i) select and engage employees; (ii) pay their wages, benefits, and applicable taxes; 
(iii) dismiss employees; and (iv) control the employees’ conduct, including the method by which the 
employee carries out his or her work. The Academy Board shall be responsible for carrying workers’ 
compensation insurance and unemployment insurance for its employees. The Academy Board may contract 
with an Educational Service Provider or an employee leasing company to provide services or to provide 
personnel to perform services or work at the Academy. Before entering into an agreement with an 
Educational Service Provider or an employee leasing company to perform services or to provide personnel 
to perform services or work at the Academy, the Academy Board must first comply with the Educational 
Service Provider Policies issued by the Center. A copy of the agreement between the Academy Board and 
the Educational Service Provider or employee leasing company shall be included as part of Schedule 5. 
 
 The Academy shall comply with the Incompatible Public Offices statute, Act No. 566 of the Public 
Acts of 1978, of the Michigan Compiled Laws, and the Contracts of Public Servants With Public Entities 
statute, Act No. 371 of the Public Acts of 1968, of the Michigan Compiled Laws. The Academy Board shall 
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ensure compliance with Applicable Law relating to conflicts of interest. Language in this Section controls 
over section 1203 of the Code. The following shall be deemed prohibited conflicts of interest: 

 
(a) An individual simultaneously serving as an Academy Board member and an owner, officer, 

director, employee or consultant of an Educational Service Provider or an employee leasing 
company, or a subcontractor to an Educational Service Provider or an employee leasing company 
that has an ESP Agreement with the Academy;  

 
(b) An individual simultaneously serving as an Academy Board member and an Academy Board 

employee; 
 

(c) An individual simultaneously serving as an Academy Board member and an independent contractor 
to the Academy; 

 
(d) An individual simultaneously serving as an Academy Board member and a member of the 

governing board of another public school;  
 

(e) An individual simultaneously serving as an Academy Board member and a University official, 
employee, or paid consultant, as a representative of the University; and 

(f) An individual simultaneously serving as an Academy Board member and having an ownership or 
financial interest in any real or personal property leased or subleased to the Academy. 

No person shall be appointed or reappointed to serve as an Academy Board member if the person’s 
mother, mother-in-law, father, father-in-law, son, son-in-law, daughter, daughter-in-law, sister, sister-in-
law, brother, brother-in-law, spouse or domestic partner: 

 

(a) Is employed by the Academy Board; 
 
(b) Works at or is assigned to work at the Academy; 
 

(c) Has an ownership, officer, policymaking, managerial, administrative non-clerical or other 
significant role with the Academy’s Educational Service Provider or employee leasing company; 
and 

 

(d) Has an ownership or financial interest in any school building lease or sublease agreement with the 
Academy.  
 

(e) Is a current Academy Board member. 
  
 The Academy Board shall require each individual who works at the Academy to annually 
disclose any familial relationship with any other individual who works at, or provides services to, the 
Academy. For purposes of this sub-section, familial relationship means a person’s mother, mother-in-law, 
father, father-in-law, son, son-in-law, daughter, daughter-in-law, sister, sister-in-law, brother, brother-in-
law, spouse or domestic partner. 
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ARTICLE IX 
 INDEMNIFICATION 
 
 To the extent permitted by Applicable Law, each person who is or was a Director, officer or 
member of a committee of the Academy and each person who serves or has served at the request of the 
Academy as a trustee, director, officer, partner, employee or agent of any other corporation, partnership, 
joint venture, trust or other enterprise, may be indemnified by the Academy. The corporation may purchase 
and maintain insurance on behalf of any such person against any liability asserted against and incurred by 
such person in any such capacity or arising out of his status as such, whether or not the corporation would 
have power to indemnify such person against such liability under the preceding sentence. The corporation 
may, to the extent authorized from time to time by the Academy Board, grant rights to indemnification to 
any employee or agent of the corporation.  

 
 
 

ARTICLE X 
 FISCAL YEAR 
 

The fiscal year of the corporation shall begin on the first day of July in each year. 
 
 

ARTICLE XI 
 AMENDMENTS 
 

These Amended Bylaws may be altered, amended or repealed and new Amended Bylaws may be 
adopted by obtaining (a) the affirmative vote of a majority of the Academy Board at any regular or special 
meeting of the Academy Board, if a notice setting forth the terms of the proposal has been given in 
accordance with the notice requirements of these Amended Bylaws and applicable law, and (b) the written 
approval of the changes or amendments by the Center Director. In the event that a proposed change is not 
accepted by the Center Director, the University Board may consider and vote upon a change proposed by 
the corporation following an opportunity for a written presentation to the University Board by the Academy 
Board. These Amended Bylaws and any amendments to them take effect only after they have been approved 
by both the Academy Board and by the Center Director. 

 
Upon termination or revocation of the Contract, the corporation may amend its Amended Bylaws 

as necessary to allow the Academy Board to: (a) take action to appoint Academy Board members in order 
to have a quorum necessary to take Academy Board action; or (b) effectuate a dissolution, provided that 
the Academy Board may not amend the Amended Bylaws with regard to the disposition of assets upon 
dissolution. 
 

 
ARTICLE XII 

 TERMS AND CONDITIONS DEFINITIONS 
 
 The definitions set forth in the Terms and Conditions incorporated as part of the Contract shall 
have the same meaning in these Amended Bylaws. 
  



CERTIFICATION 

The Board certifies that these Amended Bylaws were adopted as and for the Bylaw) of a Michigan
corporation in an open and public meeting, by the Aca!lemy Board on the 2. l day of '-U.O (L. , 
2024. 
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 SCHEDULE 3 
 
 FISCAL AGENT AGREEMENT 
 

This Fiscal Agent Agreement is part of the Contract issued by the Central Michigan University 
Board of Trustees ("University Board"), an authorizing body as defined by the Revised School Code, as 
amended (the "Code"), to Macomb Academy ("Academy"), a public school academy.                  
 
 Preliminary Recitals 
 

WHEREAS, pursuant to the Code and the Contract, the University Board, as authorizing body, is 
the Fiscal Agent for the Academy, and 

 
WHEREAS, the University Board is required by law to forward any State School Aid Payments 

received from the State of Michigan (“State”) on behalf of the Academy to the Academy, 
 
NOW, THEREFORE, in consideration of the premises set forth below, the parties agree to the 

following: 
 

  
ARTICLE I 

 DEFINITIONS AND INTERPRETATIONS 
 

Section 1.1. Definitions. Unless otherwise provided, or unless the context requires otherwise, 
the following terms shall have the following definitions: 
 

"Academy Account" means an account established by the Academy Board for the receipt of State 
School Aid Payments at a bank, savings and loan association, or credit union which has not been 
deemed ineligible to be a depository of surplus funds under Section 6 Act No. 105 of the Public 
Acts of 1855, being Section 21.146 of the Michigan Compiled Laws. 

 
"Agreement" means this Fiscal Agent Agreement. 

 
"Fiscal Agent" means the University Board or an officer or employee of Central Michigan 
University as designated by the University Board. 

 
"Other Funds" means any other public or private funds which the Academy receives and for which 
the University Board voluntarily agrees to receive and transfer to the Academy. 

 
"State School Aid Payment" means any payment of money the Academy receives from the State 
School Aid Fund established pursuant to Article IX, Section 11 of the Michigan Constitution of 
1963 or under the State School Aid Act of 1979, as amended. 

 
"State" means the State of Michigan. 

 
"State Treasurer" means the office responsible for issuing funds to public school academies for 
State School Aid Payments pursuant to the State School Aid Act of 1979, as amended. 
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ARTICLE II 
 FISCAL AGENT DUTIES 
 

Section 2.1.  Receipt of State School Aid Payments and Other Funds. The University Board is 
the Fiscal Agent for the Academy for the limited purpose of receiving State School Aid Payments. By 
separate agreement, the University Board and the Academy may also agree that the University will receive 
Other Funds for transfer to the Academy. The Fiscal Agent will receive State School Aid Payments from 
the State, as provided in Section 3.2.  
 

Section 2.2.  Transfer to Academy. Except as provided in Article X of the Terms and Conditions 
of Contract and in the Oversight, Compliance and ReportingAgreement, the Fiscal Agent shall transfer all 
State School Aid Payments and all Other Funds received on behalf of the Academy to the Academy within 
ten (10) business days of receipt or as otherwise required by the provisions of the State School Aid Act of 
1979 or applicable State Board rules. The State School Aid Payments and all Other Funds shall be 
transferred into the Academy Account designated by a resolution of the Academy Board and by a method 
of transfer acceptable to the Fiscal Agent. 
 

Section 2.3.  Limitation of Duties. The Fiscal Agent has no responsibilities or duties to verify 
the Academy's pupil membership count, as defined in the State School Aid Act of 1979, as amended, or to 
authorize, to approve or to determine the accuracy of the State Aid School Payments received on behalf of 
the Academy from the State Treasurer. The duties of the Fiscal Agent are limited to the receipt and transfer 
to the Academy of State School Aid Payments and Other Funds received by the Academy. The Fiscal Agent 
shall have no duty to monitor, account for or approve expenditures made by the Academy Board. 
 

Section 2.4.  Academy Board Requests for Direct Intercept of State School Aid Payments.  If 
the Academy Board (i) authorizes a direct intercept of a portion of its State School Aid Payments from the 
State to a third party account for the payment of Academy debts and liabilities; or (ii) assigns or directs that 
a portion of its State School Aid Payments be forwarded by the Fiscal Agent to a third party account for the 
payment of Academy debts and liabilities, then Academy shall submit to The Governor John Engler Center 
for Charter Schools at Central Michigan University for review and consideration: (i) a copy of the Academy 
Board's resolution authorizing the direct intercept or the assignment or direction of State School Aid 
Payments; (ii) a State School Aid Payment Agreement and Direction document that is in a form and manner 
acceptable to the Fiscal Agent; and (iii) other documents as required. The Center reserves the right to not 
acknowledge in writing any State School Aid Payment Agreement and Direction that is not in a form and 
manner acceptable to the Fiscal Agent. The State School Aid Payment and Direction document shall include 
language that the third party lender or trustee acknowledges and consents to the transfer of State School 
Aid Payments into the Academy’s dissolution account, as set forth in Article X of the Terms and Conditions. 
Any unspent funds remaining in the Academy dissolution account after payment of all wind-up and 
dissolution expenses shall be returned to the Academy.  
  

 
ARTICLE III 

 STATE DUTIES 
 

Section 3.1 Eligibility for State School Aid Payments. The State, through its Department of 
Education, has sole responsibility for determining the eligibility of the Academy to receive State School 
Aid Payments. The State, through its Department of Education, has sole responsibility for determining the 
amount of State School Aid Payments, if any, the Academy shall be entitled to receive. 
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Section 3.2. State School Aid Payment Overpayments and Penalties. The State, through its 
Department of Education, has sole responsibility for determining State School Aid Payment overpayments 
to the Academy and the method and time period for repayment by the Academy. The State, through its 
Department of Education, has sole responsibility for assessing State School Aid penalties against the 
Academy for noncompliance with the Code and the State School Aid Act of 1979, as amended. 

 
Section 3.3. Method of Payment. Each State School Aid Payment for the Academy will be 

made to the Fiscal Agent by the State Treasurer by issuing a warrant and delivering the warrant to the Fiscal 
Agent by electronic funds transfer into an account specified by the Fiscal Agent, or by such other means 
deemed acceptable to the Fiscal Agent. The State shall make State School Aid Payments at the times 
specified in the State School Aid Act of 1979, as amended. 
 
  

ARTICLE IV 
 ACADEMY DUTIES 
 

Section 4.1. Compliance with State School Aid Act. In order to assure that funds are available 
for the education of pupils, the Academy shall comply with all applicable provisions of the State School 
Aid Act of 1979, as amended. 

 
Section 4.2. Academy Account. The Academy is authorized to establish an account in the name 

of the Academy. Signatories to the Academy Account shall be current Academy Board members and/or 
Academy Board employees, which shall not include employees of the Academy Board’s Educational 
Service Provider, as shall from time to time be determined by resolution of the Academy Board. The 
Academy Board is authorized to approve withdrawals and transfers from any Academy Account. Any 
authorization approved by the Academy Board for automatic withdrawals or transfers from an Academy 
Account may only be terminated or amended by the Academy Board. 
 

Section 4.3.  Expenditure of Funds. The Academy may expend funds that it receives from the 
State School Aid Fund for any purpose permitted by the State School Aid Act of 1979 and may enter into 
contracts and agreements determined by the Academy as consistent with the purposes for which the funds 
were appropriated. 
 

Section 4.4.  Mid-Year Transfers. Funding for students transferring into or out of the Academy 
during the school year shall be in accordance with the State School Aid Act of 1979 or applicable State 
Board rules. 
 

Section 4.5.  Repayment of Overpayment. The Academy shall be directly responsible for 
reimbursing the State for any overpayment of State School Aid Payments or any State School Aid penalties. 
At its option, the State may reduce subsequent State School Aid Payments by the amount of the 
overpayment or penalty or seek collection of the overpayment or penalty from the Academy. 
 
  

ARTICLE  V 
 RECORDS AND REPORTS 
 

Section 5.1.  Records. The Fiscal Agent shall keep books of record and account of all 
transactions relating to the receipts, disbursements, allocations and application of the State School Aid 
Payments and Other Funds received, deposited or transferred for the benefit of the Academy, and these 
books shall be available for inspection at reasonable hours and under reasonable conditions by the Academy 
and the State. 
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Section 5.2.  Reports. Annually, the Fiscal Agent shall prepare and send to the Academy within 
thirty (30) days of September 1, a written report dated as of August 31. This report shall summarize all 
receipts, deposits and transfers made on behalf or for the benefit of the Academy during the period 
beginning on the latter of the date hereof or the date of the last such written report and ending on the date 
of the report, including without limitation, State School Aid Payments received on behalf of the Academy 
from the State Treasurer and any Other Funds which the University Board receives under this Agreement. 
 
  

ARTICLE VI 
 CONCERNING THE FISCAL AGENT 
 

Section 6.1.  Representations. The Fiscal Agent represents that it has all necessary power and 
authority to enter into this Agreement and undertake the obligations and responsibilities imposed upon it in 
this Agreement and that it will carry out all of its obligations under this Agreement. 
 

Section 6.2.  Limitation on Liability. The liability of the Fiscal Agent to transfer funds to the 
Academy shall be limited to the amount of State School Aid Payments as are from time to time delivered 
by the State and the amount of Other Funds as delivered by the source of those funds.  
 

The Fiscal Agent shall not be liable for any action taken or neglected to be taken by it in good faith 
in any exercise of reasonable care and believed by it to be within the discretion or power conferred upon it 
by this Agreement, nor shall the Fiscal Agent be responsible for the consequences of any error of judgment; 
and the Fiscal Agent shall not be answerable except for its own action, neglect or default, nor for any loss 
unless the same shall have been through its gross negligence or willful default. 
 

The Fiscal Agent shall not be liable for any deficiency in the State School Aid Payments received 
from the State Treasurer to which the Academy was properly entitled. The Fiscal Agent shall not be liable 
for any State School Aid overpayments made by the State Treasurer to the Academy for which the State 
subsequently seeks reimbursement. 
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ACKNOWLEDGMENT OF RECEIPT 

The undersigned, on behalf of the State of Michigan, Department of Treasury, acknowledges receipt of 
the foregoing Fiscal Agent Agreement that is part of the Contract issued by the Central Michigan 
University Board of Trustees to Macomb Academy. 

Date:  February 28, 2024 



CONTRACT SCHEDULE 4 
 

OVERSIGHT, COMPLIANCE 
AND REPORTING AGREEMENT 
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 SCHEDULE 4 
 
 OVERSIGHT, COMPLIANCE AND REPORTING AGREEMENT 
 

This Oversight, Compliance, and Reporting Agreement is part of the Contract issued by the Central 
Michigan University Board of Trustees ("University Board"), an authorizing body as defined by the Revised 
School Code, as amended (the "Code"), to Macomb Academy ("Academy"), a public school academy. 
 
 Preliminary Recitals 
 

WHEREAS, the University Board, subject to the leadership and general supervision of the State 
Board of Education over all public education, is responsible for overseeing the Academy's compliance with 
the Contract and all Applicable Law. 
 

NOW, THEREFORE, in consideration of the premises set forth below, the parties agree to the 
following: 
 
 ARTICLE I 
 DEFINITIONS AND INTERPRETATIONS 
 

Section 1.1. Definitions. Unless otherwise provided, or unless the context requires otherwise, 
the following terms shall have the following definitions: 
 

"Agreement" means this Oversight, Compliance and Reporting Agreement. 
 

"Oversight Responsibilities" means the University Board's oversight responsibilities set forth in 
Section 2.1 of this Agreement. 

 
"Compliance and Reporting Duties" means the Academy's duties set forth in Section 2.2 of this 
Agreement. 

 
"State School Aid Payment" means any payment of money the Academy receives from the state 
school aid fund established pursuant to Article IX, Section 11 of the Michigan Constitution of 1963 
or under the State School Aid Act of 1979, as amended. 

 
 ARTICLE II 
 OVERSIGHT, COMPLIANCE AND REPORTING RESPONSIBILITIES 
 

Section 2.1. Oversight Responsibilities. The Governor John Engler Center for Charter Schools 
(“the Center”) at Central Michigan University, as it deems necessary to fulfill the University Board's 
Oversight Responsibilities, may undertake the following:  

 
a. Monitor and evaluate if the Academy Board is properly governing the Academy and 

following the Amended Bylaws set forth in the Contract. 
 

b. Monitor and evaluate the Academy’s academic performance and progress toward 
achieving the educational goal and related measures set forth in Contract Schedule 7b. 

 
c. Monitor and evaluate the Academy’s implementation, delivery, and support of the 

educational program and curriculum as set forth in Contract Schedules 7c and 7d, 
respectively. 
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d. Monitor and evaluate the Academy’s application and enrollment procedures as set forth in 
Contract Schedule 7f. 

 
e. Monitor and evaluate the Academy’s organizational and financial viability. 

 
f. Monitor and evaluate the Academy's fiscal stewardship and use of public resources. 

 
g. Monitor and evaluate the records, internal controls or operations of the Academy.  

 
h. Monitor and evaluate if the Academy is staffed with qualified personnel and that 

appropriate background checks have been conducted. 
 

i. Monitor and evaluate if the Academy is providing a safe learning environment. 
 

j. Request evidence that the Academy has obtained the necessary permits and certificates to 
operate as a public school from the applicable governmental agencies, including, without 
limitation, the Michigan Department of Licensing and Regulatory Affairs’ Bureau of 
Construction Codes and local health departments. 

 
k. Conduct comprehensive on-site reviews to assess and/or evaluate the Academy’s 

performance. 
 

l. Monitor and evaluate if the Academy is demonstrating good faith in complying with the 
Contract, the Revised School Code, and all other Applicable Law.  

 
m. Request periodic reports from the Academy regarding any aspect of its operation including, 

but not limited to, information identified in Schedule 8 of the Contract. 
 

n. Initiate action pursuant to the Terms and Conditions of Contract to amend, revoke, 
reconstitute, terminate or suspend the Contract. 

 
o. Provide information and support to the Academy.  

 
Section 2.2. Compliance and Reporting Duties. The Academy agrees to fulfill the following 

Compliance and Reporting Duties: 
 

a. Adopt and properly maintain governing board policies in accordance with Applicable Law.  
 

b. Comply with the reporting and document submission requirements set forth in the Master 
Calendar of Reporting Requirements issued annually by the Center.  
 

c. Comply with any Academy-specific reporting and document submission requirements 
established by the Center. 

 
d. Comply with the insurance requirements set forth in Article XI, Section 11.2 of the Terms 

and Conditions of Contract. 
 

e. Comply with the Center’s Educational Service Provider Policies, as may be amended. 
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f. Report any litigation or formal proceedings to the Center including, but not limited to, 
litigation initiated by or against the Academy alleging violation of any Applicable Law. If 
the University is a named party, notify the general counsel for the University Board as set 
forth in Article XII, Section 12.1 of the Terms and Conditions.  

 
g. The Academy shall not occupy or use any school facility set forth in Schedule 6 of the 

Contract until such facility has received all fire, health and safety approvals required by 
Applicable Law and has been approved for occupancy by the Michigan Department of 
Licensing and Regulatory Affairs’ Bureau of Construction Codes.  

 
h. Permit the Center to inspect the records, internal controls, operations or premises of the 

Academy at any reasonable time. 
 

i. Authorize the Center to perform audit and conduct systematic investigations, including 
research development, testing and evaluation studies, designed to develop and contribute 
to generalizable knowledge using Academy data including, but not limited to, personally 
identifiable information about the Academy’s students and staff submitted by the Academy 
to agencies including, but not limited to, Center for Educational Performance and 
Information (“CEPI”), Office of Educational Assessment and Accountability (“OEAA”) 
and the Michigan Department of Education (“MDE”). Pursuant to this authorization, the 
Center shall abide by the regulations that govern the use of student data within the Family 
Educational Rights and Privacy Act (FERPA - 34 CFR Part 99), the Michigan Identity 
Theft Protection Act of 2004, and the Privacy Act of 1974. 

 
j. Upon request, the Academy Board shall provide the Center with a written report, along 

with supporting data, assessing the Academy’s progress toward achieving the educational 
goal and related measures outlined in Contract Schedule 7b.  

 
k. Upon request, provide the Center with copies or view access to data, documents or 

information submitted to MDE, the Superintendent of Public Instruction, the State Board 
of Education, CEPI or any other state or federal agency. 

 
l. If the Academy operates an online or other distance learning program, it shall submit a 

monthly report to the MDE, in the form and manner prescribed by the MDE, that reports 
the number of pupils enrolled in the online or other distance learning program, during the 
immediately preceding month. 

 
Section 2.3. Waiver of Compliance and Reporting Duties. The University Board, or the Center 

Director as its authorized designee, may modify or waive any of the Academy’s Compliance and Reporting 
Duties.  
 
 ARTICLE III 
 RECORDS AND REPORTS 
 

Section 3.1. Records. The Academy will keep complete and accurate records and reports of its 
governance and operations. These records and reports shall be available for inspection by the Center at 
reasonable hours and under reasonable conditions. 
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 ARTICLE IV 
 MISCELLANEOUS 
 

Section 4.1. Administrative Fee. The Academy agrees to pay to the University Board an 
administrative fee of 3% of the Academy’s State School Aid Payments. This fee shall be retained by the 
University Board from each State School Aid Payment received for forwarding to the Academy. This fee 
shall compensate the University Board for overseeing the Academy's compliance with the Contract and all 
Applicable Law and other related activities for which compensation is permissible. By agreement between 
the Center and the Academy, the University may charge additional fees beyond the administrative fees for 
services rendered. 
 

Section 4.2. Time of the Essence. Time shall be of the essence in the performance of obligations 
from time to time imposed upon the Academy and the University Board by this Agreement. 
 
 Section 4.3. Audit and Evaluation. The Academy: 
 

a. Hereby authorizes the Center to perform audit and evaluation studies using Academy data 
including, but not limited to, personally identifiable information about the Academy’s students 
and staff submitted by the Academy to agencies including, but not limited to, CEPI, OEAA 
and the MDE. Pursuant to this authorization, the Center shall abide by regulations that govern 
the use of student data within the FERPA, the Michigan Identity Theft Protection Act of 2004 
and the Privacy Act of 1974. 

 
b. Shall upon request, provide the Center with copies or view access to data, documents or 

information submitted to the MDE, the Superintendent of Public Instruction, the State Board 
of Education, CEPI, the Michigan DataHub or any other state or federal agency. 

 
Section 4.4. Fiscal Stress Notification from State Treasurer. If the State Treasurer notifies the 

Academy that the State Treasurer has declared the potential for Academy financial stress exists, the 
Academy shall provide a copy of the notice to the Center. Within fifteen (15) days of receipt of the 
notification from the Academy, the Center Director shall notify the Academy whether the Center is 
interested in entering into a contract to perform an administrative review for the Academy. The parties shall 
consult with the Department of Treasury on the development of the contract and the contract for 
administrative review shall comply with the Code. If the Center is not interested in performing an 
administrative review or if the parties are unable to reach agreement on an administrative review, the 
Academy shall consider entering into a contract for an administrative review with an intermediate school 
district. Nothing in this Section 4.4 shall prohibit the Academy for electing to enter into a contract for an 
administrative review with an intermediate school district. Nothing in this Section 4.4 shall require the 
Academy to elect to enter or not enter into a contract for an administrative review with the Center or an 
intermediate school district.  



CONTRACT SCHEDULE 5 
 

DESCRIPTION OF STAFF RESPONSIBILITIES 
 



DESCRIPTION OF STAFF RESPONSIBILITIES 
 

Pursuant to Applicable Law and the Terms and Conditions of this Contract, including Article III, 
Section 3.6., the Academy is authorized to employ or contract for personnel according to the 
position information outlined in this schedule. Before entering into an agreement with an 
Educational Service Provider, as defined in the Terms and Conditions of this Contract, to provide 
comprehensive educational, administrative, management or instructional services or staff to the 
Academy, the Academy Board must first comply with the Educational Service Provider Policies 
adopted by the Center. 
 
Qualifications ............................................................................................................................... 5-1 
Administrator and Teacher Evaluation Systems .......................................................................... 5-1 
Performance Evaluation System .................................................................................................. 5-1 
Teacher and Administrator Job Performance Criteria ................................................................. 5-1 
Reporting Structure ...................................................................................................................... 5-1 
Position Responsibilities .............................................................................................................. 5-1 

School Administrator(s) ......................................................................................................... 5-1 
Instructional Staff................................................................................................................... 5-2 
Non-Instructional Staff .......................................................................................................... 5-2 

 
 

 

 



Schedule 5-1  Macomb Academy 

Qualifications. The Academy shall comply with all Applicable Law regarding requirements affecting 
personnel employed by or assigned to the Academy including (but not limited to): qualifications, 
evaluation systems, criminal background checks and unprofessional conduct disclosures. All 
administrators or other person whose primary responsibility is administering instructional programs or 
as a chief business official shall meet the certification and continuing education requirements as 
described in MCL 380.1246. Except as otherwise provided by law, the Academy shall use certificated 
teachers according to state board rule.  
 
Administrator and Teacher Evaluation Systems. The Academy Board shall adopt and implement 
for all teachers and school administrators a rigorous, transparent, and fair performance evaluation 
system that complies with the Code. If the Academy enters into an agreement with an Educational 
Service Provider, then the Academy Board shall ensure that the Educational Service Provider adopts a 
performance evaluation system that complies with MCL 380.1249. 
 
Performance Evaluation System. During the term of this Contract, the Academy shall not assign a 
pupil to be taught in the same subject area for 2 consecutive years by a teacher who has been rated as 
ineffective on his or her 2 most recent annual year-end evaluations per the Code. If the Academy is 
unable to comply with this provision of the Code and plans to assign a pupil to be taught in the same 
subject area for 2 consecutive years by a teacher who has been rated as ineffective on his or her 2 most 
recent annual year-end evaluations per the Code, the Academy Board shall notify the pupil's parent or 
legal guardian that the pupil has been assigned to be taught in the same subject area for a second 
consecutive year by a teacher who has been rated as ineffective on his or her 2 most recent annual year-
end evaluations. The notification shall be in writing, shall be delivered to the parent or legal guardian 
not later than July 15th immediately preceding the beginning of the school year for which the pupil is 
assigned to the teacher, and shall include an explanation of why the pupil is assigned to the teacher. 
MCL 380.1249a. 
 
Teacher and Administrator Job Performance Criteria. The Academy Board shall implement and 
maintain a method of compensation for its teachers and school administrators that includes job 
performance and job accomplishments as a significant factor in determining compensation and 
additional compensation. The assessment of job performance shall incorporate a rigorous, transparent, 
and fair evaluation system that evaluates a teacher’s or school administrator’s performance at least in 
part based upon data on student growth as measured by assessments and other objective criteria. If the 
Academy enters into an agreement with an Educational Service Provider, then the Academy Board 
shall ensure that the Educational Service Provider complies with this section. MCL 380.1250. 
 
Reporting Structure 
All staff, except for those employed by the Macomb Intermediate School District, are employed 
directly by the Academy Board. 
 
Position Responsibilities 
Following are the categories into which Academy staff fall. Descriptions for all positions employed by 
or assigned to the Academy are available at the Academy.  
 
School Administrator(s) 
As stated above, all administrators or other person whose primary responsibility is administering 
instructional programs or as a chief business official shall meet the certification and continuing 
education requirements as described in MCL 380.1246. In addition to the position titles identified in 
MCL 380.1246, the Michigan Department of Education (“MDE”) will deem an administrator working 
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at a district or school level to be “administering instructional programs” if the person’s position 
description or day-today duties include any or all of the following elements *:   
 

1. Responsibility for curriculum. This includes final or executive decisions which directly impact 
what should be taught to students and how it should be delivered, as well as what learning 
outcomes are expected, often following a philosophy of research, best practices, and 
continuous improvement providing equitable access to all students.  

2. Responsibility for overseeing district or school improvement plan design or implementation. 
This includes a vision and a method for execution of plans regarding incorporating student 
assessment, using student performance and school safety data to drive decision-making, the 
use of information technology to support improvement, professional development, and overall 
student achievement. 

3. Oversight of instructional policies. This includes the creation, modification, and 
recommendation of final policy regarding any aspect of how teachers implement, deliver, and 
support curriculum. Whether or not making specific financial decisions in support of these 
policies is part of the oversight role, this person still has final decision-making responsibility 
for instruction. 

4. Executive-level reporting on academic progress to a governing authority. This includes 
providing updates, documentation, data, or presentations in an official or executive capacity to 
a governing body regarding progress on student learning goals—whether or not these reports 
are tied to expenditures related to the successful delivery of the instruction. 

5. Supervision and evaluation of direct reports responsible for instruction. This includes 
providing executive leadership for employees who report to the individual, and providing 
direction to establish work priorities and decision-making. This involves evaluation of educator 
efficacy as well as general work performance of staff. 

 
(*This statement and numbered items that follow it were taken directly from the February 23, 2017, 
Memorandum issued by the MDE.) 
 
Instructional Staff 
As stated above, except as otherwise provided by law, the Academy shall use certificated teachers 
according to state board rule. Individuals that are considered instructional staff are responsible for 
implementing the Academy’s curriculum, developing assessments and monitoring student progress. 
Instructional staff whose main responsibility is working with students with disabilities must modify 
instructional techniques in order to enhance learning for all students.  
 
Non-Instructional Staff 
The staff that fall into this category are not required to hold an administrator certificate or a teaching 
certificate. The individuals in this category support the Academy’s pursuit of its mission, vision, and 
educational goals. 
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PHYSICAL PLANT DESCRIPTION 
 

Pursuant to Applicable Law and the Terms and Conditions of this Contract, including Article XI, 
Section 11.5, the Academy is authorized to operate at the physical facility or facilities outlined in 
this schedule. The Academy shall not occupy or use any facility until approved for occupancy by 
the Michigan Department of Licensing and Regulatory Affairs’ Bureau of Construction Codes. 
 
Physical Plant Description ........................................................................................................... 6-1 
Site Plan ....................................................................................................................................... 6-3 
Floor Plan ..................................................................................................................................... 6-4 
Bond Purchase Agreement ........................................................................................................... 6-5 
Mortgage .................................................................................................................................... 6-22 
Office of Fire Safety Approvals ................................................................................................. 6-56 
Certificates of Use and Occupancy ............................................................................................ 6-58 
  



1.  Applicable Law requires that a public school academy application and contract 
must contain a description of and the address for the proposed physical plant in which the public 
school academy will be located. See MCL 380.502(3)(i) and 380.503(6)(f);  
 

2.  The address and a description of the site and physical plant (the “Site”) of Macomb 
Academy (the "Academy") is as follows: 
 
Address:  39092 Garfield Rd. 

Clinton Township, MI 48038  
 

Description:  The Site consists of a single-story building of brick construction with 
approximately 10,000 square feet of space. The building includes eight classrooms, 
eight restrooms, a multipurpose room, several offices, a conference room, copy 
room, home economics room, lifeskills room and a lobby. 

 
Configuration of Grade Levels:  Twelfth Grade. 
 
Term of Use:  Term of Contract. 
 
Name of School District and Intermediate School District: 
 
Local:   Chippewa Valley Schools 
ISD:   Macomb 
 

3.  It is acknowledged and agreed that the information identified below, about this 
Site, is provided on the following pages, or must be provided to the satisfaction of the University 
Board or its designee, before the Academy may operate as a public school in this state. 
 

A. Narrative description of physical facility 
B. Size of building 
C. Scaled floor plan 
D. Copy of executed lease or purchase agreement 

 
4.  In addition, the Academy and the University Board hereby acknowledge and agree 

that this Contract is being issued to the Academy with the understanding that the Academy cannot 
conduct classes as a public school academy in this state until it has obtained the necessary fire, 
health and safety approvals for the above-described physical facility. These approvals must be 
provided and be acceptable to the University Board or its designee prior to the Academy operating 
as a public school. In cases of disagreement, the Academy may not begin operations without the 
consent of the University Board or its designee. 
 

5.  If the Site described above is not used as the physical facilities for the Academy, 
then Schedule 6 of this Contract between the Academy and the University Board must be amended 
pursuant to Article IX of the Terms and Conditions of Contract, to designate, describe, and agree 
upon the Academy's physical facilities. The Academy must submit to the University Board or its 
designee complete information about the new site to be actually used. This information includes 
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that described in paragraphs 2, 3 and 4 of this Schedule 6. It is acknowledged and agreed that the 
public school academy cannot conduct classes as a public school in this state until it has submitted 
all the information described above, to the satisfaction of the University Board or its designee, and 
the amendment regarding the new site has been executed. 
 

6. Any change in the configuration of grade levels at the Site requires an amendment 
to this Schedule 6 pursuant to Article IX of the Terms and Conditions of Contract set forth above. 
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BOND PURCHASE AGREEMENT 

between 

MACOMB ACADEMY 

and 

OPPENHEIMER & CO., INC. 

Dated: December 17, 2007 

Relating to: 

$1,800,000 
MACOMB ACADEMY 

MICIDGAN PUBLIC SCHOOL ACADEMY REVENUE BONDS, 
SERIES 2007 

Schedule 6-5 Macomb Academy



TABLE OF CONTENTS 

I. Purchase and Sale . ............................................................................................................. 1 
2. Delivery at Signing . ........................................................................................................... 1 
3. Academy's Representations and Warranties ...................................................................... 2 
4. Covenants of the Academy . ............................................................................................... 6 
5. Additional Covenants of the Parties . ................................................................................. 7 
6. Indemnification . ................................................................................................................. 7 
7. The Closing . ....................................................................................................................... 8 
8. Conditions of the Underwriter's Obligations . .................................................................... 9 
9. Conditions of the Academy's Obligations . ...................................................................... 12 
10. Payment of Expenses . ...................................................................................................... 12 
11. Notices . ............................................................................................................................ 13 
12. Benefit and Survival . ....................................................................................................... 13 
13. Governing Law . ............................................................................................................... 13 
14. Counterparts ..................................................................................................................... 14 

Exhibit A-Certain Details of the Bonds ..................................................................................... A-1 

Schedule 6-6 Macomb Academy



B 

BOND PURCHASE AGREEMENT 

$1,800,000 
MACOMB ACADEMY 

PUBLIC SCHOOL ACADEMY REVENUE BONDS, SERIES 2007 

This Bond Purchase Agreement is dated December� 2007, between Macomb Academy, a 
Michigan public school academy (the "Academy'') and Oppenheimer & Co., Inc., as underwriter (the 
"Underwriter"). 

The Underwriter hereby offers to enter into this Bond Purchase Agreement for the purchase 
by the Underwriter and sale by the Academy of the bonds specified below. This offer is made 
subject to acceptance by the Academy prior to 5:00 o'clock p.m., Michigan Time, on the date hereof, 
and upon such acceptance this Bond Purchase Agreement shall be in full force and effect in 
accordance with its terms and shall be binding upon the Academy, and the Underwriter. 

1. Purchase and Sale.

Upon the terms and conditions and upon the basis of the representations herein set forth, the 
Underwriter hereby agrees to purchase from the Academy and the Academy hereby agrees to sell to 
the Underwriter all, but not less than all, of the $1,800,000 aggregate principal amount of the 
Academy's Public School Academy Revenue Bonds, Series 2007 (the "Bonds"), which are to 
mature, are to be subject to redemption prior to maturity and are to bear interest as set forth in 
Exhibit A attached hereto ( the Bonds being more fully described in the Official Statement hereinafter 
mentioned), at an aggregate purchase price as set forth in Exhibit A. The Bonds shall be described 
in, and shall be issued and secured under and pursuant to, a Trust Indenture between the Academy 
and U.S. Bank National Association, N.A., as trustee (the "Trustee"), dated as of December 1, 2007 
(the "Trust Indenture" and an authorizing resolution adopted by the Academy on September 6, 2007, 

amen e ovember , 2007 (the "Authorizing Resolution"), substantially in the forms heretofore 
delivered to the Underwriter, with only such changes therein as shall be mutually agreed upon. The 
Underwriter agrees to make an initial bona fide public offering of the Bonds at the offering prices set 
forth in the Official Statement; however, the Underwriter may offer and sell the Bonds to certain 
dealers and others at prices lower than such offering prices and the Underwriter further reserves the 
right to change such offering prices after the initial offering as the Underwriter shall deem necessary 
in connection with the marketing of the Bonds. Terms not otherwise defined herein shall have the 
same meaning as such terms are given in the Trust Indenture. 

2. Delivery at Signing.

a) The Academy shall deliver or cause to be delivered to the Underwriter promptly after
the acceptance hereof: 

(i) two copies of the Official Statement dated the date hereof relating to
the Bonds, substantially in the form of the Preliminary Official Statement dated November 21, 2007 
( the "Preliminary Official Statement") with only such changes therein as shall have been accepted by 

1 
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the Underwriter (such Official Statement, with such changes and including the cover page and the 
exhibits thereto, being herein called the "Official Statement," except that, if the Official Statement 
has been amended between the date thereof and the date of Closing referred to in Paragraph 8 hereof, 
the term "Official Statement" shall refer to the Official Statement as so amended); 

(ii) additional copies of the Official Statement in such quantities as the
Underwriter shall designate as being required in order to satisfy the requirements of Rule l 5c2-l 2 of 
the Securities and Exchange Commission promulgated under the Securities Exchange Act of 1934 
(herein called the "Rule"). 

b) The Academy hereby approves the Official Statement and authorizes the use,
in accordance with applicable law, of copies of the Official Statement, the Authorizing Resolution, 
and the Trust Indenture in connection with the offering and sale of the Bonds, and the Academy 
hereby authorizes the use, in accordance with applicable law, of copies of: (i) the Official Statement; 
and (ii) the Trust Indenture. The Academy hereby agrees to provide copies of the Official Statement 
in a timely fashion in order to satisfy the requirements of the Rule and in no event later than seven 
(7) business days after the date hereof. The Academy consents to the use by the Underwriter, prior to
the date hereof, of the Preliminary Official Statement relating to the Bonds in connection with the
public offering of the Bonds in accordance with applicable law and a legend in substantially the
following form appearing on the Preliminary Official Statement:

This Preliminary Official Statement and the information contained 
herein are subject to completion, amendment and change without 
notice. These securities described herein may not be sold nor may 
offers to buy be accepted prior to the time the Official Statement is 
delivered in final form. Under no circumstances shall the Preliminary 
Official Statement constitute an offer to sell or the solicitation of an 
offer to buy nor shall there be any sale of the Bonds in any 
jurisdiction in which such offer, solicitation or sale would be 
unlawful prior to the registration or qualification under the securities 
laws of any such jurisdiction. 

c) The Academy hereby deems the Preliminary Official Statement to be final as
of its date, except for the omission of such information that is permitted to be omitted therefrom 
pursuant to the Rule. 

3. Academy's Representations and Warranties.

The Academy makes the following representations and warranties: 

a) The Issuer has full legal right, power and authority (i) to adopt the Authorizing
Resolution, (ii) to enter into this Bond Purchase Agreement, the State Aid Agreement to be entered 
into between the Trustee, the Issuer, and Central Michigan Unversity Board of Regents, as the 
Academy's fiscal agent dated as of December 1, 2007 (the "State Aid Agreement'') and the Trust 
Indenture, (iii) to issue, sell and deliver the Bonds to the Underwriter as provided herein, and (iv) to 
carry out and consummate all other transactions contemplated by each of the aforesaid documents. 

2 
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b) The Academy has duly authorized the execution, delivery and due performance of
this Bond Purchase Agreement, the Trust Indenture, and the State Aid Agreement, the delivery of the 
Preliminary Official Statement and the Official Statement and the taking of any such action as may 
be required on the part of the Academy to carry out, give effect to and consummate the transactions 
contemplated by such instruments. 

c) The Authorizing Resolution has been duly adopted by the Academy and is in full
force and effect and constitutes the legal, valid and binding action of the Academy, and this Bond 
Purchase Agreement, the Trust Indenture, and the State Aid Agreement, when executed and 
delivered by the parties thereto, will constitute legal, valid and binding obligations of the Academy, 
except as limited by applicable insolvency, reorganization, moratorium and similar laws in effect 
from time to time affecting the rights of creditors generally, and except to the extent that the 
enforceability thereof may be limited by application of general principles of equity. 

d) When delivered to and paid for by the Underwriter at the Closing in accordance
with the provisions of this Bond Purchase Agreement, the Bonds will have been duly authorized, 
executed, issued and delivered and, assuming due authentication, will constitute legal, valid and 
binding full faith and credit obligation of the Academy, except as limited by applicable insolvency, 
reorganization, moratorium and similar laws in effect from time to time affecting the rights of 
creditors generally; provided however, that the Bonds and the interest obligation thereon shall never 
constitute a debt or liability of the State or any agency or employee thereof within the meaning of any 
constitutional or statutory provision and shall never create or constitute any indebtedness, liability or 
obligation of the State or constitute a pledge of the faith and credit of the state but shall be a full faith 

and credit obligation of the Academy payable solely from the Security, as defined in the Trust 
Indenture. 

e) No consents or authorizations of or by any governmental or public agency,
authority or person ( except as may be required under the securities or "blue sky" laws of any state) 

not already obtained are required by the Academy in connection with the issuance and sale of the 
Bonds, the execution and delivery of, or the performance ofits obligations under, this Bond Purchase 
Agreement, the Bonds, the Trust Indenture, and the State Aid Agreement. 

f) The execution, delivery and performance by the Academy of this Bond Purchase
Agreement, the Bonds, and the Trust Indenture and the adoption of the Authorizing Resolution, and 
compliance with the provisions thereof, under the circumstances contemplated thereby, will not in 
any material respect conflict with or constitute on the part of the Academy a breach of or default 
under any other agreement or instrument to which the Academy is a party or any existing law, 
administrative regulation, court order or consent decree to which the Academy is subject. 

g) There is no action, suit, proceeding or investigation, at law or in equity, or before
any court, public board or body, served upon the Academy, or to the best of the knowledge of the 
Academy, threatened or otherwise affecting the Academy, wherein an unfavorable decision, ruling or 
finding would materially and adversely affect the transactions contemplated by this Bond Purchase 
Agreement or which would in any way adversely affect the validity or enforceability of the Bonds, 
the Trust Indenture, and the State Aid Agreement or this Bond Purchase Agreement ( or any other 
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instrwnent which is executed by the Academy which is required or contemplated for use in 

consummating the transactions contemplated thereby). 

h) Any certificate relating to the Bonds signed by any authorized representative of the
Academy and delivered to the Underwriter at or before the Closing Date shall be deemed a 
representation and warranty by the Issuer to the Underwriter as to the truth of the statements therein 
contained. 

i) The Academy has not been notified of any listing or proposed listing by the
Internal Revenue Service to the effect that the Academy is a bond issuer whose arbitrage 
certifications may not be relied upon. 

j) Each of the representations and warranties of the Academy contained in the Trust
Indenture are true and correct on and as of the date hereof and are hereby made to the Underwriter on 
and as of the date hereof as if set forth herein at length. 

k) During the period beginning on the date hereof and ending at the time the
Underwriter is no longer required to provide an Official Statement to potential customers who 
request the same pursuant to the Rule, if there shall exist any event relating to the Academy which in 
the Underwriter's judgment, either (i) makes untrue or incorrect in any material respect any 
statement or information contained in the Official Statement, or (ii) is not reflected in the Official 
Statement but should be reflected therein in order to make the statements and information contained 
therein not misleading in any material respect, or if the Academy or the Underwriter shall be 

informed that any such event shall exist, the Academy shall amend or supplement the Official 
Statement, in form and substance satisfactory to counsel to the Underwriter, so that it will not 
contain any untrue statement of a material fact or omit to state a material fact necessary to make the 
statements therein, in the light of the circumstances under which they were made, not misleading. 

l) Before amending or supplementing the Official Statement, the Academy will
furnish to the Underwriter a copy of each such proposed amendment or supplement. No amendment 
or supplement to the Official Statement will contain material information substantially different from 
that contained in the Official Statement on the date it was issued which is unsatisfactory in form or 
substance to the Underwriter unless such information is required by law. 

m) Unless the Academy is notified in writing on the Closing Date that a shorter
period applies, the Academy may assume that the "end of the underwriting period" (as defined in the 
Rule) has occurred thirty (30) days after the Closing, unless the Underwriter notifies the Academy in 
writing prior to such date that there exists an unsold balance of the Bonds, in which case the end of 
the underwriting period shall be deemed to be extended for thirty (30) days from the date of such 
notice. The deemed end of the underwriting period shall be extended for additional periods of thirty 
(30) days each upon receipt of written notification from the Underwriter that there exists an unsold
balance of the Bonds. The Underwriter agrees to file the Official Statement with a nationally
recognized municipal securities information repository on or before the Closing Date.

n) The material appearing in the Official Statement including the appendices thereof,
and any amendment or supplement or supplement that may be authorized for use with respect to the 
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Bonds ( other than the information contained in the sections captioned "TIIE BONDS-Book-Entry
Only System", "UNDERWRITING", and "EXHIBIT E as to which no representation is made) does 
not include any untrue statement of a material fact or omit to state any material fact necessary to 
make the statements therein, in the light of the circumstances under which they were made, not 
misleading in any material respect. 

o) The Academy has taken or has caused to be taken all necessary action for
execution and delivery of the State Aid Agreement, this Bond Purchase Agreement, the 
Environmental Indemnity Agreement, the Mortgage given as security for the Bonds (the 
"Mortgage"), and the Continuing Disclosure Agreement relating to the Bonds (the "Continuing 
Disclosure Agreement") and each will be a legal, valid and binding obligation of the Academy 
enforceable in accordance with its terms ( except as limited by applicable insolvency, reorganization, 
moratorium and similar laws in effect from time to time and affecting the rights of creditors, 
generally, and except to the extent that the enforceability thereof may be limited by applicable 
insolvency, reorganization, moratorium and similar laws in effect from time to time and by the 
application of general principles of equity) and the perfonnance by the Academy thereunder does not 
and will not conflict with or result in a breach of any of the unwaived provisions of, or constitute a 
default under, any agreement or instrument by which the Academy is bound or result in a violation of 
law, administrative regulation or court decree to which the Academy or any of its property is subject 

p) The Academy (i) has been duly organized and is now validly existing and in good
standing as a public school academy under the laws of the State of Michigan and (ii) has duly and 
validly obtained all certificates, licenses and permits from all public authorities, federal, state or 
local, as are now required by such authorities to enable it to carry on its business as and where now 
conducted, and no other approvals are needed for the acquisition of the Facilities. 

q) Neither the Securities and Exchange Commission nor any state securities
administrator has issued and delivered to the Academy or, to the best of the Academy's knowledge, 
is threateuing to issue any order preventing or suspending the use of the Official Statement or the 
issue, offer or sale of the Bonds. 

r) There is no action, suit, proceeding, inquiry or investigation, at law or in equity, or
before or by any court, public board or body, known by the Academy to be pending or threatened 
against or affecting the Academy, nor to the best of the knowledge of the Academy is there any basis 
therefore, wherein an unfavorable decision, ruling or finding would, in any way, materially adversely 
affect the transactions contemplated by the Bond Purchase Agreement or the Official Statement or 
which, in any way, would adversely affect the validity or enforceability of the Bonds, the Trust 
Indenture, the Bond Purchase Agreement, the State Aid Agreement, the Environmental Indemnity 
Agreement, the Mortgage, or the Continuing Disclosure Agreement. 

s) The Academy will not take or omit to take any action which action or omission
would in any way cause the proceeds from the sale of the Bonds to be applied in a manner contrary 
to that provided for in the Trust Indenture. 
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t) Any Certificate signed by an authorized officer of the Academy and delivered to
the Academy or the Underwriter shall be deemed a representation and warranty by the Academy to 
such parties as to the statements made therein. 

u) The financial statements of the Academy which have been furnished to the
Underwriter are complete and accurate in all respects and present fairly the financial condition of the 
Academy as of their respective dates and the results of its operations for the periods covered thereby 
in accordance with generally accepted governmental accounting principles, and since the date of the 
most recent financial statements of the Academy which have been furnished to the Underwriter there 
has not been any material adverse change, financial or otherwise, in the condition of the Academy or 
in the results of its operations, and there has not been any material transaction entered into by the 
Academy other than the transactions in the ordinary course of business. 

v) The Academy does not have any material contingent obligations which are not
disclosed in its most recent financial statements furnished to the Underwriter. 

4. Covenants of the Academy.

The Academy covenants as follows: 

a) The Academy will observe all covenants of the Academy in the Trust Indenture
and will not issue or sell any bonds other than the Bonds referred to in the Trust Indenture. 

b) The Academy will reasonably cooperate with the Underwriter in qualifying the
Bonds for offer and sale under the securities or blue sky laws of such jurisdiction of the United States 
as the Underwriter may request; provided, however, that the Academy shall not be obligated to 
consent to service of process, be subject to taxation in any such jurisdiction or be required to pay any 
costs or expenses of qualification of the Bonds in any such jurisdiction. 

c) The Academy will take such action as may be reasonably requested to facilitate the
timely consummation of the transactions contemplated by this Bond Purchase Agreement. 

d) The Academy will operate and maintain the Project as provided in and subject to
all the terms and provisions of the Trust Indenture and will observe all covenants in the Trust 
Indenture. 

e) The Academy will not take any action or permit any action to be taken, or cause or
permit any circumstance within its control to arise or continue, if such action would adversely affect 
the exclusion of interest on the Bonds from gross income for federal tax purposes. 

f) In the event the Bonds are not delivered by the Academy to the Underwriter, the
Academy will pay the reasonable expenses to be paid by it pursuant to Paragraph 10 hereof. 

6 
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5. Additional Covenants of the Parties.

The Academy and the Underwriter, agree to advise each other promptly of the institution of 
any proceeding by any governmental agency or of any other material occurrence affecting the use of 
the Official Statement in connection with the offer and sale of the Bonds. 

6. Indemnification.

a) To the extent permitted by law, the Academy agrees to indemnify and hold
harmless the Underwriter and each person, if any, who controls the Underwriter (within the meaning 
of Section 15 of the Securities Act or Section 20 of the 1934 Act) against any and all losses, claims, 
damages, liabilities and expenses (including reasonable costs of investigation) caused by any untrue 
statement or alleged untrue statement of a material fact contained in the Official Statement ( other 
than the information contained in the sections captioned "TIIE BONDS-Book-Entry-Only System", 
"UNDER WRITING" and "EXHIBIT E" as to which representation is made) or in any amendment or 
supplement thereto, or caused by any omission or alleged omission to state therein a material fact 
necessary to make the statements therein, in the light of the circumstances under which they were 
made, not misleading. 

b) If any action or claim shall be brought or asserted against the Underwriter or any
person so controlling the Underwriter based upon the Official Statement or any amendment or 
supplement thereto and in respect of which indemnity may be sought from the Academy pursuant to 
subparagraph (a) of this Paragraph 6, the Underwriter or such person shall promptly notify the 
Academy in writing, and the Academy shall assume the defense thereof, including the employment 
of counsel and the payment of all expenses. The Underwriter and such person shall have the right to 
employ separate counsel in any such action and participate in the defense thereof, but such 
employment of separate counsel shall be at the expense of the Underwriter or such person, as the 
case may be, unless (i) the employment thereof has been specifically authorized by the Academy, or 
(ii) the Academy has failed to assume the defense and employ counsel, or (iii) the named parties to
any such action (including any impleaded parties) include both the Underwriter or such person and
the Academy, and the Underwriter or such person shall have been advised by such counsel that there
may be one or more legal defenses available to it which are inconsistent with those available to the
Academy (in which case the Academy shall not have the right or obligation to assume the defense of
such action on behalf of the Underwriter or such person), it being understood, however, that the
Academy shall not, in connection with any such action or separate but substantially similar or related
actions in the same jurisdiction arising out of the same general allegations or circumstances, be liable
for the reasonable fees and expenses of more than one separate firm of attorneys for the Underwriter
and controlling persons, which firm shall be designated in writing by the Underwriter. The Academy
shall not be liable for any settlement of any such action effected without its written consent, but if
settled with the written consent of the Academy, or if there be a final judgment for the plaintiff in
any such action, the Academy agrees to indemnify and hold harmless the Underwriter and any such
controlling person from and against any loss or liability by reason of such settlement and judgment.
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c) The Underwriter agrees to indemnify and hold harmless the Academy to the same
effect as the foregoing indemnity from the Academy to the Underwriter, but only with respect to 
information furnished in writing by or on behalf of the Underwriter expressly for use in connection 
with the Official Statement. 

In case any action or claim shall be brought against the Academy based upon the 
Official Statement, and in respect of which indemnity may be sought from the Underwriter, the 
Underwriter shall have the rights and duties given to the Academy, and the Issuer shall have the 
rights and duties given to the Underwriter by subparagraph (b) of this Paragraph 6. The indemnity 
agreement of this subparagraph (c) shall extend upon the same terms and conditions to each officer 
of the Academy and to each person, if any, who controls the Academy within the meaning of the 
Securities Act of 1933. 

d) The indemnity agreements contained in this Paragraph 6 and the representations
and warranties of the Academy set forth in Paragraph 4 shall remain operative and in full force and 
effect after the Closing Date, regardless of any investigation made by or on behalf of the Underwriter 
or any person so controlling the Underwriter or by or on behalf of the Academy. A successor of the 
Underwriter or the Academy, as the case may be, shall be entitled to the benefits of the indemnity 
agreements contained in this Paragraph 6. 

7. The Closing.

On December 28, 2007 (the "Closing Date"), or on such other business day as shall have 
been agreed upon by the Academy, and the Underwriter, the Academy will deliver the Bonds to the 
Underwriter through the facilities of The Depository Trust Company ("DTC"), in New York, New 
York, duly executed and authenticated, and the Underwriter will accept delivery and pay the 
purchase price of the Bonds as set forth herein, in immediately available funds if the Closing occurs 
no later than 1 :00 p.m., Birmingham, Michigan time, on the Closing Date, payable to the order of the 
Trustee for the account of the Academy. Delivery of documents ( other than the Bonds and payments 
as aforesaid) shall be made at the offices of Clark Hill, PLC, Birmingham, Michigan. Such payment 
and delivery is hereinafter called the "Closing," and such date and time are called the "Closing 
Date." The Bonds shall bear proper CU SIP numbers (provided, however, that neither the failure to 
print such numbers on any of the Bonds nor any error with respect to such numbers shall constitute 
cause for a failure or refusal by the Underwriter to accept the delivery of or pay for the Bonds in 
accordance with the terms of this Bond Purchase Agreement), and shall be delivered on the Closing 
Date to DTC, in registered form without coupons, as one bond per maturity registered in the name of 
Cede & Co. The Bonds will be made available to the Underwriterfor checking and inspection at the 
above-mentioned place of their delivery at least one business day prior to the Closing. 
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8. Conditions of the Underwriter's Obligations.

The Underwriter's obligation hereunder to purchase and pay for the Bonds shall be subject to 
the perfonnance by the Academy of its obligations and agreements to be perfonned hereunder at or 
prior to the Closing; and to the accuracy in all material respects of the representations and warranties 
of the Academy contained herein as of the date hereof and as of the Closing Date, as set forth in or 
contemplated by the Official Statement, and shall also be subject to the following conditions: 

a) At the time of Closing, (i) the Official Statement, the Trust Indenture, the
Authorizing Resolution, the Continuing Disclosure Agreement, the Environmental Indemnity 
Agreement, the Mortgage, and the State Aid Agreement shall be in full force and effect and shall not 
have been materially amended, modified or supplemented except as therein permitted or as may have 
been agreed to by the Underwriter, (ii) the proceeds of the sale of the Bonds shall be applied as 
described in the Official Statement or as the Academy and the Underwriter shall otherwise agree, 
(iii) the Academy shall have duly adopted and there shall be in full force and effect such resolutions
as, in the opinion of Clark Hill, PLC, Birmingham, Michigan ("Bond Counsel") shall be necessary in
connection with the transactions contemplated hereby;

b) The Underwriter shall have the right to cancel its obligation to purchase the
Bonds if between the date hereof and the Closing (i) legislation shall have been enacted by the 
Congress of the United States or the legislature of the State of Michigan, or a decision shall have 
been rendered by a court of the United States, the Tax Court of the United States or the Supreme 
Court of the State of Michigan, or a rnling shall have been made or a regulation shall have been 
proposed or made or a press release or some other form of notice, have been issued by the Treasury 
Department of the United States or the lntemal Revenue Service or other federal authority, with 
respect to federal or State of Michigan taxation upon interest received on obligations of the general 
character of the Bonds, which, in the Underwriter's reasonable judgment, materially adversely affects 
the market for the Bonds, (ii) there shall exist any event which, in the Underwriter's judgment, either 
(A) makes untrue or incorrect in any material respect any statement or information contained in the
Official Statement or (B) is not reflected in the Official Statement but should be reflected therein in
order to make the statements and infonnation contained therein not misleading in any material
respect, (iii) there shall have occurred any new outbreak of hostilities or other national or
international calamity or crisis, or a default with respect to the debt obligations of, or the institution
of proceedings under the federal bankruptcy laws by or against, any state of the United States or 
agency thereof, or any city located in the United States having a population of over one million, the
effect of which on the financial markets of the United States will be such as, in the Underwriter's
reasonable judgment, makes it impracticable for the Underwriter to market the Bonds or enforce
contracts for the sale of the Bonds, (iv) there shall be in force a general suspension of trading on the
New York Stock Exchange or other national securities exchange, or minimum or maximum prices
for trading shall have been fixed and be in force, or maximum ranges for prices of securities shall
have been required and be in force on the New York Stock Exchange or other national securities
exchange, whether by virtue of a determination by any such exchange or by order of the Securities
and Exchange Commission or any other governmental authority having jurisdiction, (v) the
declaration of a general banking moratorium by United States or Michigan state authorities, or (vi)
there have been any material adverse change or any development involving such prospective material
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adverse change in the affairs, operations, business, financial condition or prospects of the Academy 
or the financial or securities markets which, in the reasonable opinion of the Underwriter, either (A) 
makes untrue or incorrect in any material respect any statement or information contained in the 

Official Statement or (B) is not reflected in the Official Statement but should be reflected therein in 
order to make the statements and information contained therein not misleading. 

c) On or prior to the Closing, the following documents shall be delivered:

(i) The following opinions:

(A) The approving opinion of Bond Counsel, dated the date of
Closing, accompanied by a supplementary opinion of Bond Counsel, dated 
the date of Closing and addressed and delivered to the Academy and the 
Underwriter. 

(B) The opinion of counsel for the Academy, addressed and
delivered to the Academy and the Underwriter and dated as of the Closing 
Date. 

(C) The opinion of counsel to the Underwriter.

(E) The opinion of counsel to the Central Michigan University
Board of Regents as the authorizing body for the Academy. 

(ii) A certificate dated as of the Closing Date signed by the Academy's
authorized representative, to the effect that: 

(A) The representations and warranties contained herein are true
and correct as of the date of the Closing and that the Academy has complied 
with all its agreements herein contained; 

(B) The material appearing in the Academy's Official Statement
does not include any untrue statement of a material fact or omit to state any 
material fact necessary to make the statements therein, in light of the 
circumstances under which they were made, not misleading in any material 
respect; 

(C) Since June 30, 2007, no material adverse change has occurred
in the financial position of the Academy. 

(D) No event has occurred and is continuing which with the lapse
of time or the giving of notice, or both, would constitute an Event of Default 
by the Academy under the Trust Indenture. 

(E) No litigation is pending or, to the knowledge of such officer,
threatened in any court in any way affecting, (I) the existence of the 
Academy, (II) the entitlement of its officers to their respective offices, (III) 
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seeking to restrain or to enjoin the issuance, sale or delivery of the Bonds, 
(IV) in any way contesting or affecting the validity of the Continuing
Disclosure Agreement, the State Aid Agreement, the Mortgage, or this Bond
Purchase Agreement, (V) in any way contesting the existence or powers of
the Academy or its authority with respect to the Trust Indenture.

(iii) Executed copies of the Environmental Indemnity Agreement, the
Mortgage, the Trust Indenture, the State Aid Agreement and a copy of the Authorizing Resolution, 
duly certified. 

(iv) The organizational documents of the Academy, certified by an
Authorized Representative of the Issuer along with the resolutions of the Board ofDirectors of the 
Issuer authorizing the execution of and delivery of the Trust Indenture, this Bond Purchase 
Agreement, the Continuing Disclosure Agreement, the Mortgage, and the State Aid Agreement, 
certified by an officer of the Issuer. 

(v) A mortgagee title insurance policy which shall evidence good and
marketable title in the Academy to the Facilities (as defined in the Trust Indenture), insuring the 
Trustee's first mortgage lien thereon. 

(vi) Non-arbitrage and tax compliance certificates of the Issuer.

(vii) A copy of the Blanket Letter of Representations to The Depository
Trust Company, signed by an Authorized Representative of the Academy, and by an authorized 
officer of The Depository Trust Company. 

(viii) The Continuing Disclosure Agreement.

(ix) A certificate, dated the Closing Date, signed by an authorized officer
or officers of the Trustee, to the effect that the Trustee is a national banking corporation, duly 
organized and existing under the laws of the United States, and has full power and authority to 
conduct its activities, to execute, deliver and perform its obligations under the Trust Indenture, and to 
carry out the transactions contemplated thereby; and that the Trust Indenture constitutes the legal, 
valid and binding obligation of the Trustee enforceable against the Trustee in accordance with its 
terms except as limited by (I) bankruptcy, insolvency, reorganization, moratorium or other laws 
relating to, or affecting generally, the enforcement of creditors' rights and remedies, and (II) the 
availability of equitable remedies, including specific performance and injunctive relief. 

(x) A request and authorization to the Trustee to authenticate and deliver
the Bonds pursuant to the Trust Indenture; 

(xi) A written consent of the Academy's certified public accountants,
authorizing inclusion of the Academy's financial statements in the Preliminary Official Statement 
and the Official Statement; 

(xii) Such additional legal opinions, certificates, instruments and other
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documents as the Underwriter may deem necessary or Bond Counsel may reasonably request to 
evidence compliance by the Academy with legal requirements, the truth and accuracy, as of the time 
of Closing of the Academy's representations herein contained and the due performance or 
satisfaction by the Academy at or prior to such time of all agreements then to be performed and all 
conditions then to be satisfied by the Issuer, respectively. 

If the Academy shall be unable to satisfy the conditions to the Underwriter's obligations 
contained in this Bond Purchase Agreement or if the Underwriter's obligations shall be terminated 
for any reason permitted by this Bond Purchase Agreement, this Bond Purchase Agreement shall 
terminate and neither the Underwriter nor the Academy shall have any further obligation hereunder. 

9. Conditions of the Academy's Obligations.

The Academy's obligations hereunder to sell and deliver the Bonds shall be subject to the 
performance by the Underwriter of its obligations to be performed hereunder at or prior to the 
Closing; The opinions of counsel referred to in Paragraph 9(c)(i) hereof. 

10. Payment of Expenses.

a) Whether or not the Bonds are delivered by the Academy to the Underwriter,
the Underwriter shall be under no obligation to pay any expenses incident to the performance of the 
obligations of the Academy hereunder except for those expenses authorized in advance by the 
Underwriter in writing. All reasonable expenses and costs incident to the authorization, issuance, 
printing, sale and delivery, as the case may be, of the Bonds, the Trust Indenture, the Mortgage, and 
the State Aid Agreement shall be paid by the Academy, including without limitation (i) the 
preparation and printing of copies of the Preliminary Official Statement and the Official Statement; 
(ii) any documentary, stamp or other transfer taxes in connection with the original issue of the Bonds
hereunder; (iii) all filing, registration and recording fees and expenses; (iv) the Trustee's fees; ( v) the
fees and disbursements of Bond Counsel and Underwriter's counsel; (vi) the fees and expenses
related to the blue sky qualification of the Bonds and the costs related thereto; (vii) CUSIP fees;
(viii) fees of The Depository Trust Company; and (ix) the interest carrying costs arising in
connection with the transaction contemplated hereunder as a result of the receipt by the Underwriter
of clearing house funds and the same day payment by the Underwriter of immediately available
federal funds.
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11. Notices.

Any notice or other communication to be given to the Issuer under this Bond Purchase 
Agreement may be given by delivering the same in writing signed by an authorized officer of the 
Underwriter at the office of the Academy, 39092 Garfield Rd., Clinton Township, Michigan 48038, 
Attention: Superintendent; and any such notice or other communication to be given to the 
Underwriter may be given by delivering the same in writing to the Underwriter, Oppenheimer & Co., 
Inc., 325 N. Old Woodward Ave., Ste. 370, Birmingham, Ml 48009; and any such notice or other 
communication to be given to the Academy may be given by delivering the same in writing to 
Macomb Academy, 14800 Middlebelt Road, Livonia, Michigan 48154, Attention: Director. 

12. Benefit and Survival.

This Bond Purchase Agreement is made solely for the benefit of the Academy, and the 
Underwriter, including the successors or assigns of the Underwriter, and no other person, 
partnership, or association shall acquire or have any right hereunder or by virtue hereof. All 
representations and agreements of the Academy in this Bond Purchase Agreement shall remain 
operative and in full force and effect regardless of the investigation made by or on behalf of the 
Underwriter and shall survive the delivery of and payment for the Bonds hereunder and any 
termination of this Bond Purchase Agreement. 

13. Governing Law.

This Bond Purchase Agreement shall be construed under and enforced in accordance with the 
laws of the State of Michigan. 
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14. Counterparts.

This Purchase Contract may be executed in several counterparts, each of which shall be an 
original and all of which shall constitute but one of the same instrument. 

OPPENHEIMER & CO., INC 

[SIGNATURE PAGE TO BOND PURCHASE AGREEMENT] 
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Exhibit A 

CERTAIN DETAILS OF THE BONDS 

Dated Date: December 28, 2007 

Principal Amount: $1,800,000 

Purchase Price: $1,755,000; which equals the aggregate principal amount of the Bonds, less 
Underwriter's discount of$45,000. 

Interest Payment: The Bonds are issuable as fully registered bonds in denominations of$! 00,000 
or any integral multiple of $5,000 thereof. Interest on the Bonds will be 
payable on May 1, 2008 and on each November and May 1 thereafter. 

Due 

May 1, 2037 

5532070.l 29358/118761 

Term Bond 

Amount 

$1,800,000 

A-1

Interest 

Rate 

6.75% 

Yield 

6.75% 
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MORTGAGE 

MACOMB ACADEMY 

as Mortgagor 

to 

U.S. BANK NATIONAL ASSOCIATION, N.A. 

as Mortgagee 

$1,800,000 
Macomb Academy 

Public School Academy Revenue Bonds, Series 2007 

Dated as of December 1, 2007 
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MORTGAGE 

THIS MORTGAGE ("Mortgage") is made as of December 1, 2007, by and between 
MACOMB ACADEMY, as Mortgagor ("Mortgagor") and U.S. BANK NATIONAL 

ASSOCIATION, N.A., a national banking association duly organized and existing under the 
laws of the United States of America, in its capacity as bond trustee for the Bonds ( defined 
below), as Mortgagee ("Mortgagee"). 

PRELIMINARY STATEMENTS 

A. Pursuant to the Trust Indenture dated as of December 1, 2007 (the "Trust
Indenture") between Mortgagor and Mortgagee, Mortgagor is issuing its Public School Academy 
Revenue Bonds, Series 2007 in the aggregate principal amount of $1,800,000 (the "Bonds") for 

the purposes set forth in the Trust Indenture. 

B. Pursuant to the Trust Indenture, certain state school aid payments have been
pledged and assigned by Mortgagor to Mortgagee for the payment of the principal of and interest 
on the Bonds. 

C. The Bonds are secured by the Trust Estate ( as defined in the Trust Indenture),
including a lien on and security interest in the Mortgaged Estate (defined below) pursuant to this 
Mortgage, granted by Mortgagor. 

GRANTING CLAUSES 

FOR GOOD AND VALUABLE CONSIDERATION, including the indebtedness herein 
recited and the trust herein created, the receipt of which is hereby acknowledged, Mortgagor 
hereby irrevocably grants a security interest in, mortgages, warrants, grants, bargains, sells, 
transfers, conveys and assigns to Trustee and to its assigns forever, IN TRUST, WITH POWER 
OF SALE AND RIGHT OF ENTRY, for the benefit and security of Mortgagee, under and 

subject to the terms and conditions hereinafter set forth, all of Mortgagor's estate, right, title and 
interests in, to and under any and all of the following property now owned, together with all cash 
and noncash proceeds thereof, which may be referred to herein as the "Mortgaged Estate:" 

LAND 

The real property located in the County of Macomb, State of Michigan, described in 
Exhibit A attached hereto and by this reference incorporated herein (the "Land"); 

IMPROVEMENTS 

Any and all buildings, structures, fixtures and improvements to be constructed on the 
Land, including, but not limited to, the fixtures, attachments, appliances, equipment, machinery, 
and other articles attached to such buildings and improvements ( collectively, the 
"Improvements" and, together with the Land, the "Real Property"); 
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RENTS, REVENUES AND DERIVATIVE INTERESTS 

All rents, issues, profits and royalties derived from the Real Property and the operation 
thereof (collectively the "Revenues"); all estate, right, title and interest of Mortgagor in and to all 
leases or subleases covering the Real Property or any portion thereof now or hereafter existing or 
entered into, including, without limitation, all cash or security deposits, advance rentals and 
deposits or payments of similar nature; all right, title and interest of Mortgagor in and to all 
options to purchase or lease the Real Property or any portion thereof or interest therein, and any 
greater estate therein now owned; all interests, estate or other claims, both in law and in equity, 
which Mortgagor now has in the Real Property or any portion thereof or interest therein; all 
easements, rights-of-way and rights used in connection therewith or as a means of access thereto, 
and all tenements, hereditaments and appurtenances thereof and thereto, all right, title and 
interest of Mortgagor, now owned, in and to any land lying within the right-of-way of any street, 
open or proposed, adjoining the Real Property and any and all sidewalks, alleys and strips and 
gores of land adjacent to or used in connection with the Real Prope1iy (all of the foregoing in this 
paragraph being, collectively, the "Derivative Interests" and, together with the Real Property, the 
"Project"); 

INTANGIBLES 

All of Mortgagor's interest in all existing and future accounts, contract rights, general 
intangibles, files, books of account, plans, specifications, agreements, permits, licenses and 
certificates necessary or desirable in connection with the acquisition, ownership, leasing, 
construction, operation, servicing or management of the Project, whether now existing or entered 
into or obtained after the date hereof, all existing and future names under or by which the Project 
or any portion thereof may at any time be operated or known (the "Intangibles"); 

CLAIMS AND AW ARDS 

All the estate, interest, right, title, other claim or demand, including claims or demands 
with respect to the proceeds of insurance in effect with respect thereto, which Mortgagor now 
has or may hereafter acquire in the Project or Intangibles and any and all awards made for the 
taking by eminent domain, or by any proceeding or purchase in lieu thereof, of the whole or any 
part of the Project or Intangibles including, without limitation, any awards resulting from a 
change of grade of streets and awards for severance damages; and 

PROCEEDS 

All of the rents, revenues, issues, profits, products and proceeds of any and all of the 
foregoing. 

A security interest is granted by this Mortgage in that portion of the Mortgaged Estate 
which constitutes personalty pursuant to and as set forth in Article IV hereof. 

TO HA VE AND TO HOLD the Mortgaged Estate hereby granted or mortgaged or 
intended to be granted or mortgaged, unto Trustee, and its successors in trust, heirs and assigns, 
upon the terms, provisions and conditions set forth herein in fee simple forever. 
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PROVIDED, HOWEVER, that these presents are upon the condition that, if the Secured 
Obligations ( as hereinafter defined) hereby shall be paid when due, and if Mortgagor shall keep, 
perform and observe all and singular the obligations, covenants, agreements and provisions in 
this Mortgage expressed to be kept, performed by and observed by or on the part of Mortgagor, 
then this Mortgage and the estate and rights hereby granted shall cease, determine and be void, 
but otherwise shall be and remain in full force and effect. 

THIS MORTGAGE SHALL SECURE THE FOLLOWING INDEBTEDNESS AND 
OBLIGATIONS: 

(i) Payment of indebtedness evidenced by the Bonds and all
replacements, renewals, amendments, extensions, substitutions and modifications thereof 
bearing interest and being payable as provided therein; 

(ii) Payment of all indebtedness and performance of all obligations and
covenants of Mortgagor under the Trust Indenture and each agreement of Mortgagor 
incorporated by reference therein or herein, or contained therein or herein; 

(iii) Payment of all of the principal of and interest on any future
advances under the Trust Indenture, this Mortgage, and any other instrument or other 
document given to evidence or further secure the payment and performance of any of the 
obligations thereunder; and 

(iv) Payment of all other indebtedness and performance of all other
obligations and covenants of Mortgagor contained in any other instrument given to 
evidence or further secure the payment and performance of any obligation secured hereby 
or thereby; 

The indebtedness and the obligations secured by this Mortgage which are described in (i) 
through (iv) above may be referred to herein as the "Secured Obligations." 

It is the intention of the parties hereto that the Mortgaged Estate shall secure all of the 
Secured Obligations presently or hereafter owed, and that the priority of the security interest 
created by this Mortgage for all such Secured Obligations shall be controlled by the time of 
proper recording of this Mortgage. In addition, this Mortgage shall also secure unpaid balances 
of advances made with respect to the Mortgaged Estate for the payment of taxes, assessments, 
insurance premiums, costs or any other advances incurred for the protection of the Mortgaged 
Estate, together with interest thereon until paid, all as contemplated in this Mortgage, all of 
which shall constitute a part of the Secured Obligations. This paragraph shall serve as notice to 
all persons who may seek or obtain a lien on the Mortgaged Estate subsequent to the date of 
recording of this Mortgage, that until this Mortgage is released, any debt owed by Mortgagor 
under the Trust Indenture, including advances made subsequent to the recording of this 
Mortgage, shall be secured with the priority afforded this Mortgage as recorded. 

IT IS HEREBY COVENANTED, DECLARED AND AGREED that the Mortgaged 
Estate is to be held and disposed of by Trustee, upon and subject to the provisions of this 
Mortgage. 
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All capitalized terms used but not otherwise defined herein shall have the meanings 
assigned to such terms in the Trust Indenture. 

ARTICLE I 

REPRESENTATIONS, WARRANTIES, COVENANTS 

AND AGREEMENTS OF MORTGAGOR 

Mortgagor hereby represents, warrants, covenants and agrees: 

Section 1.01. Payment of Secured Obligations. Mortgagor hereby grants this 
Mortgage to secure the payment and performance when due of the Secured Obligations. The 
consideration received by Mortgagor to execute and deliver this Mortgage and the liens and 
security interests created herein are sufficient and will provide a direct economic benefit to 
Mortgagor. 

Section 1.02. Title of Mortgagor. Mortgagor has, subject to the matters set forth as 
exceptions in the loan policy of title insurance to be provided to Mortgagee in connection with 
this Mortgage as well as those exceptions provided in the attached Exhibit B (the "Permitted 
Encumbrances"), in its own right, good, marketable and indefeasible title in fee simple to the 
Mortgaged Estate, which is free from encumbrance superior to the encumbrance of this 
Mortgage, and has full right, power and authority to execute and deliver this Mortgage and to 
make the conveyances and grant the interests and security contemplated hereby. This Mortgage 
constitutes a valid first lien upon and security interest in the Mortgaged Estate, subject only to 
the Permitted Encumbrances. 

Mortgagor covenants to Mortgagee that, in addition to title to the Mortgaged Estate, it is 

the Grantee under a certain easement for ingress and egress to the Mortgaged Estate and that said 
easement has been duly executed, properly recorded, and is legally binding upon the parties and 

enforceable in accordance with its terms. Said easement is attached hereto as Exhibit C. 

Section 1.03. [Reserved] 

Section 1.04. Maintenance; Repair; Alterations. Mortgagor shall: (i) keep the 
Mortgaged Estate in good condition and repair, subject to reasonable and ordinary wear and tear; 

not remove, demolish or substantially alter ( except such alterations as may be required by 
applicable laws, ordinances or regulations or as permitted under the Trust Indenture) any of the 
Improvements; (ii) complete promptly and in good and workmanlike manner any building or 
other improvement which may be constructed on the Project and promptly restore in like manner 
any Improvement which may be damaged or destroyed thereon, subject to the provisions of 
Section 1.07 hereof, and pay when due all claims for labor performed and materials furnished 
therefor; (iii) comply with all applicable laws, ordinances, regulations, covenants, conditions and 
restrictions now or hereafter affecting the Mortgaged Estate or any part thereof or requiring any 
alterations or improvements; (iv) not commit or permit any waste or deterioration of the 
Mortgaged Estate; (v) keep and maintain abutting grounds, sidewalks, roads, parking and 
landscape areas in good and neat order and repair; (vi) comply with the provisions of any lease, 
if this Mortgage is on a leasehold; (vii) use the Mortgaged Estate and continue to cause the 
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Mortgaged Estate to be used as permitted under applicable law; and (viii) not commit, suffer or 

permit any act to be done in or upon the Mortgaged Estate in violation of any applicable law, 
ordinance or regulation. 

Section 1.05. Required Insurance. Mortgagor shall provide, maintain and keep at all 
times in force those policies of insurance required in the Trust Indenture. 

Section 1.06. Delivery oflnsurance Policies; Payment of Premiums. 

(a) All policies of insurance shall be issued by companies and in amounts as
required by the provisions of the Trust Indenture. 

(b) In the event Mortgagor fails to provide, maintain, keep in force or deliver and

furnish to Mortgagee evidence of the policies of insurance required by the Trust 
Indenture, Mortgagee may procure such insurance or single-interest insurance for such 

risks covering Mortgagee's interest, and Mortgagor will pay all premiums thereon 
promptly upon demand by Mortgagee, and until such payment is made by Mortgagor the 
amount of all such premiums, together with interest thereon, shall be secured by this 
Mortgage. 

(c) Upon occurrence of an Event of Default, Mortgagee shall apply any sums or

amounts received pursuant hereto, or as Revenues or income of the Mortgaged Estate or 
otherwise, as required under the Trust Indenture. The receipt, use or application of any 

such sums by Mortgagee hereunder shall not be construed to affect the maturity of any 
Secured Obligation or any of the rights or powers of Mortgagee under the terms of the 
Trust Indenture or any of the obligations of Mortgagor under the Trust Indenture. 

Section 1.07. Insurance Proceeds. After the occurrence of any casualty to the 
Mortgaged Estate or any part thereof, Mortgagor shall give prompt written notice thereof to 

Mortgagee and each insurer and promptly submit a claim to such insurer(s) for payment of 

insurance proceeds. Proceeds of all insurance awards ("Insurance Proceeds") shall be held and 
disbursed as provided in the Trust Indenture. Notwithstanding the application of Insurance 

Proceeds to the payment of a portion of the Secured Obligations, any unpaid portion of the 
Secured Obligations shall remain in full force and effect, and Mortgagor shall not be excused in 
the payment thereof. 

Except as provided below, nothing contained in this Mortgage shall be deemed to excuse 
Mortgagor from repairing or maintaining the Mortgaged Estate as provided in Section 1.04 

hereof. The application or release by Mortgagee of any Insurance Proceeds shall not cure or 
waive any Event of Default or notice of default under this Mortgage or invalidate any act done 
pursuant to such notice. 

Section 1.08. Assignment of Policies Upon Foreclosure. In the event of the 
foreclosure of this Mortgage, or other transfer of title to the Mortgaged Estate, or any part 
thereof, by nonjudicial foreclosure sale or deed in lieu of foreclosure, the purchaser of the 
Mortgaged Estate, or such part thereof, shall succeed to all of Mortgagor's rights, including any 

rights to unexpired insurance and unearned or returnable premiums, in and to all insurance 
policies required by Section 1.05 hereof, subject to limitations on assignment of blanket policies, 
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and limited to such rights as relate to the Mortgaged Estate or such part thereof. If Mortgagee 
acquires title to the Mortgaged Estate, or any part thereof, in any manner, it shall thereupon ( as 
between Mortgagor and Mortgagee) become the sole and absolute owner of the insurance 
policies, and all proceeds payable thereunder with respect to the Mortgaged Estate, or such part 
thereof, required by Section 1.05 hereof, with the sole right to collect and retain all unearned or 
returnable premiums thereon with respect to the Mortgaged Estate, or such part thereof, if any. 

Section 1.09, Expenses; Indemnification; Waiver of Offset. 

( a) Mortgagor shall pay or reimburse Mortgagee for all reasonable expenses
incurred by Mortgagee before and after the date of this Mortgage with respect to any and 
all transactions contemplated by this Mortgage including without limitation, the 
preparation of any document reasonably required hereunder or any amendment, 
modification, restatement or supplement to this Mortgage, the delivery of any consent, 
non-disturbance agreement or similar document in connection with this Mortgage or the 
enforcement of any of Mortgagee's rights. Such expenses shall include, without 
limitation, all reasonable title and conveyancing charges, recording and filing fees and 
taxes, mortgage taxes, intangible personal property taxes, escrow fees, revenue and tax 
stamp expenses, privilege taxes, use taxes, insurance premiums (including title insurance 
premiums), title search and title rundown charges, brokerage commissions, finders' fees, 
placement fees, court costs, surveyors', photographers', appraisers', architects', 
engineers', consulting professionals', accountants', and attorneys' fees and 
disbursements. 

(b) If (i) any sale ( or prerequisite to a sale), action or proceeding shall be
commenced by Mortgagee (including but not limited to any sale of the Mortgaged Estate, 
or any action to foreclose this Mortgage or to collect the Secured Obligations), or any 
action or proceeding is commenced to which Mortgagee is made a party, or in which it 
becomes necessary to defend or uphold the rights granted by this Mortgage (including, 

without limitation, any proceeding or other action relating to the bankruptcy, insolvency 
or reorganization of Mortgagor or any other person or entity obligated hereunder), or in 

which Mortgagee is served with any legal process, discovery notice or subpoena, and (ii) 
in each of the foregoing instances such action or proceeding in any manner relates to or 
arises out of this Mortgage or issuance of the Bonds or acceptance of a guaranty from a 
guarantor of the Secured Obligations or any of the transactions contemplated by this 

Mortgage and such action or proceeding does not relate to or arise out of the negligence, 
breach of trust or willful misconduct of Mortgagee as applicable, then Mortgagor will 
immediately reimburse or pay to Mortgagee all of the expenses which have been or may 
be incurred by Mortgagee with respect to the foregoing (including reasonable counsel 
fees and disbursements), together with interest thereon, and any such sum and the interest 
thereon shall be included in the Secured Obligations and have the full benefit of this 
Mortgage, prior to any right, or title to, interest in or claim upon the Mortgaged Estate 
attaching or accruing to this Mortgage, and shall be deemed to be secured by this 
Mortgage. In any action or proceeding to sell the Mortgaged Estate, to foreclose this 
Mortgage, or to recover or collect the Secured Obligations, the provisions of law 
respecting the recovering of costs, disbursements and allowances shall prevail unaffected 
by this covenant. 
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(c) To the extent permitted by law, Mortgagor shall indemnify and hold harmless
Mortgagee and affiliates, and directors, officers, agents and employees and affiliates for, 
from and against all claims, damages, losses and liabilities (including, without limitation, 
reasonable attorneys' fees and expenses) arising out of or based upon any matter related 
to this Mortgage, the Mortgaged Estate or the occupancy, ownership, maintenance or 
management of the Mortgaged Estate by Mortgagor, including, without limitation, any 
claims based on the alleged acts or omissions of any employee or agent of Mortgagor 

except for such damages incurred due to the negligence, breach of trust or willful 
misconduct of Mortgagee or its affiliates, directors, officers, agents or employees. This 
indemnification shall be in addition to any other liability which Mortgagor may otherwise 
have to Mortgagee. 

( d) Mortgagor waives any and all right to claim or recover against Mortgagee, its
officers, employees, agents and representatives, for loss of or damage to Mortgagor, the 
Mortgaged Estate, Mortgagor's property or the property of others under Mortgagor's 
control from any cause insured against or required to be insured against by the provisions 
of this Mortgage except for such damages incurred due to the negligence, breach of trust 
or willful misconduct of Mortgagee. 

( e) All sums payable by Mortgagor under this Mortgage shall be paid without
notice, demand, counterclaim, setoff, deduction or defense and without abatement, 
suspension, deferment, diminution or reduction, and the Secured Obligations of 
Mortgagor hereunder shall in no way be released, discharged or otherwise affected by 
reason of: (i) any damage to or destruction of or any condemnation or similar taking of 
the Mortgaged Estate or any part thereof; (ii) any restriction or prevention of or 
interference with any use of the Mortgaged Estate or any part thereof; (iii) any title defect 

or encumbrance or any eviction from the Mortgaged Estate or any part thereof by title 
paramount or otherwise; (iv) any bankruptcy, insolvency, reorganization, composition. 
adjustment, dissolution, liquidation or other like proceeding relating to Mortgagor, or any 

action taken with respect to this Mortgage by any trustee or receiver of Mortgagor, or by 
any court, in any such proceeding; or (v) any other occurrence whatsoever, whether 
similar or dissimilar to the foregoing; whether or not Mortgagor shall have notice or 
knowledge of any of the foregoing. To the extent permitted by law, Mortgagor waives all 
rights now or hereafter conferred by statute or otherwise to any abatement, suspension, 
deferment, diminution or reduction of any Secured Obligation. Notwithstanding the 
above, Mortgagor may maintain a separate suit regarding such matters. 

Section Ll 0. Taxes and Impositions. 

(a) In accordance with the terms of the Trust Indenture, Mortgagor agrees to pay,
prior to delinquency, all real and personal property taxes and assessments, general and 
special, and all other taxes and assessments of any kind or nature whatsoever, which are 
assessed or imposed upon the Mortgaged Estate or any part thereof, or become due and 
payable, and which create, may create or appear to create a lien upon the Mortgaged 
Estate, or any part thereof, or upon any personal property, equipment or other facility 
used in the operation or maintenance thereof (all of which taxes, assessments and other 
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governmental and nongovernmental charges of like nature are hereinafter referred to as 
"Impositions"). 

(b) Subject to the applicable state law provisions, Mortgagor shall have the right
before any delinquency occurs to contest or object to the amount or validity of any 
Imposition by appropriate legal proceedings in accordance with the terms of the Trust 
Indenture. 

( c) Mortgagor covenants and agrees not to suffer, permit or initiate the joint
assessment of the real and personal property, or any other procedure whereby the lien of 
the real property taxes and the lien of the personal property taxes shall be assessed, levied 
or charged to the Mortgaged Estate as a single lien. 

Section 1.11. Utilities. Mortgagor shall pay when due all utility charges which are 
incurred for the benefit of the Mortgaged Estate or any part thereof or which may become a 
charge or lien against the Mortgaged Estate for gas, electricity, water or sewer services furnished 
to the Mortgaged Estate and all other taxes, assessments or charges of a similar nature, whether 
public or private, affecting the Mortgaged Estate or any portion thereof, whether or not such 
taxes, assessments or charges are liens thereon. 

Section 1.12. Actions Affecting Mortgaged Estate. Mortgagor shall appear in and 
contest any action or proceeding purporting to affect the title of Mortgagor in the Mortgaged 
Estate or any part thereof or security hereof or the rights or powers of Mortgagee; and Mortgagor 
shall pay all costs and expenses, including cost of evidence of title and reasonable attorneys' 
fees, in any such action or proceeding in which Mortgagee may appear. 

Section 1.13. Actions by Mortgagee To Preserve Mortgaged Estate. Should 
Mortgagor fail to make any payment or to do any act as and in the manner provided in this 
Mortgage, Mortgagee, in its sole discretion, and without notice to, or demand upon, Mortgagor 
and without releasing Mortgagor from any Secured Obligation, may make or do the same in such 
manner and to such extent as Mortgagee may deem necessary to protect the security hereof. In 
connection therewith (without limiting its general powers), Mortgagee shall have, and is hereby 
given the right, but not the obligation: (i) to enter upon and take possession of the Mortgaged 
Estate; (ii) to make additions, alterations, repairs and improvements to the Mortgaged Estate 
which it may consider necessary or proper to keep the Mortgaged Estate in good condition and 
repair; (iii) to appear and participate in any action or proceeding affecting or which may affect 
the security hereof or the rights or powers of Mortgagee; (iv) to pay, purchase, contest or 
compromise any encumbrance, claim, charge, lien or debt which in the judgment of Mortgagee 
may affect or appears to affect the security of this Mortgage or be prior or superior hereto; and 
(v) in exercising such powers, to pay necessary expenses, including employment of counsel or 
other necessary or desirable consultants. Any such costs and expenses incurred by Mortgagee
and any such amounts paid by Mortgagee shall be secured hereby with the same priority afforded
this Mortgage as recorded. Mortgagor shall immediately upon demand therefor by Mortgagee
pay all of the foregoing costs and expenses incurred by Mortgagee in connection with the
exercise by Mortgagee of the foregoing rights, including without limitation costs of evidence of
title, court costs, appraisals, surveys and reasonable attorneys' fees provided, however, that
Mortgagor shall not be liable to pay for any such costs or expenses incurred by Mortgagee due to
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the gross negligence, willful misconduct or breach of trust of Mortgagee or its affiliates, 
directors, officers, agents or employees. 

Section 1.14. Survival of Warranties. Mortgagor shall fully and faithfully satisfy and 
perform the Secured Obligations. All representations, warranties and covenants of Mortgagor 
contained herein shall remain continuing obligations, warranties and representations of 
Mortgagor during any time when any portion of the obligations secured by this Mortgage remain 
outstanding. 

Section 1.15. Eminent Domain. Should the Mortgaged Estate, or any part thereof or 
interest therein, be taken or damaged by reason of any public improvement or condemnation 
proceeding, or in any other manner ("Condemnation"), or should Mortgagor receive any notice 
or other information regarding such proceeding, Mortgagor shall give prompt written notice 
thereof to Mortgagee. Mortgagee may participate in any such Condemnation proceedings, and 
Mortgagor shall from time to time deliver to Mortgagee all instruments requested by Mortgagee 
to permit such participation. Mortgagor shall, at its sole cost and expense, diligently prosecute 
any such proceedings and shall consult with Mortgagee and its attorneys and experts, and 
cooperate with it in the carrying on or defense of any such proceedings. All proceeds of 
Condemnation awards or proceeds of sale in lieu of Condemnation with respect to the Mortgaged 
Estate and all judgments, decrees and awards for injury or damage to the Mortgaged Estate or 
any part thereof or interest therein shall be paid to Mortgagor or Mortgagee as provided in 
Section 7 .02 of the Trust Indenture, and if to Mortgagee, shall be applied first to all reasonable 
costs and expenses incurred by Mortgagee in obtaining the proceeds. The balance of proceeds 
(referred to in the Trust Indenture as "net proceeds"), if any, shall be applied as directed by 
Mortgagor in accordance with the provisions of the Trust Indenture. 

Mortgagor hereby assigns and transfers to Mortgagee, and agrees to execute such further 
assignments of, all such proceeds, judgments, decrees and awards as Mortgagee may request. 
Mortgagee is hereby authorized, in the name of Mortgagor, to execute and deliver valid 
acquittances for, and to appeal from, any such judgment, decree or award. Mortgagor hereby 
authorizes, directs and empowers Mortgagee, at its option and with notice to Mortgagor, on 
Mortgagor's behalf, or on behalf of the successors or assigns of Mortgagor, to adjust, 
compromise, claim, collect and receive such proceeds and to give proper receipts and 
acquittances therefor. Mortgagee shall not be, in any event or circumstance, liable or responsible 
for failure to collect or exercise diligence in the collection of any proceeds, judgments, decrees 
or awards unless such failure is due to Mortgagee's negligence, willful misconduct or breach of 
trust. 

Section 1.16. Additional Security. In the event Mortgagee at any time holds additional 
security for any of the Secured Obligations, it may enforce the sale thereof or otherwise realize 
upon the same, at its option, either before, concurrently with or after any sale is made hereunder. 

Section 1.17. Additional Indebtedness. Except as provided in the Trust Indenture and 
except for the Permitted Encumbrances, Mortgagor shall not further encumber the Mortgaged 
Estate or any portion thereof (including, without limitation, secured transactions under the 
Uniform Commercial Code in effect in the State, the "UCC"). 
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Section 1.18. Successors and Assigns. This Mortgage applies to, inures to the benefit 
of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors, 
successors and assigns. The covenants and agreements of Mortgagor contained herein shall 
apply to and be binding upon any successor owner of the Mortgaged Estate or any part thereof. 

Section 1.19. Inspections. Mortgagee, or its agents, representatives or workmen, are 
authorized to enter upon notice of two Business Days to Mortgagor at any reasonable time upon 
or in any part of the Mortgaged Estate for the purpose of inspecting the same and all books, 
records and documents relating thereto, and for the purpose of performing any of the acts it is 
authorized to perform under the terms of the Trust Indenture. 

Section 1.20. Liens. Mortgagor shall pay and promptly discharge, at Mortgagor's sole 
cost and expense, all liens, encumbrances and charges upon the Mortgaged Estate, or any part 
thereof or interest therein other than the Permitted Encumbrances. Mortgagor shall have the 
right to contest in good faith the validity of any such lien, encumbrance or charge, provided 
Mortgagor shall thereafter diligently and in good faith proceed to cause such lien, encumbrance 
or charge to be removed and discharged. If Mortgagor shall fail to discharge any such lien, 
encumbrance or charge, then, in addition to any other right or remedy of Mortgagee, Mortgagee 
may, but shall not be obligated to, discharge the same, either, by paying the amount claimed to 
be due, or by procuring the discharge of such lien, either, by depositing in court a bond in the 
amount claimed or otherwise giving security for such claim, or in such manner as is or may be 
prescribed by law. Any cost incurred by Mortgagee in connection with any such payment or 
discharge shall be secured hereby and shall be immediately due and payable without notice or 
demand. 

Section 1.21. Restrictions Affecting Title. Mortgagor shall perform when due all 
obligations required to be performed by Mortgagor by the provisions of any agreement affecting 
title to the Mortgaged Estate or any part thereof. 

Section 1.22. Further Assurances. Mortgagor shall, upon the execution and delivery 
hereof and thereafter from time to time, take such actions as Mortgagee may request to cause this 
Mortgage, each supplement and amendment to such instrument and financing statements with 
respect thereto and each instrument of further assurance ( collectively, the "Recordable 
Documents") to be filed, registered and recorded as may be required by law and maintain the 
first lien or security interest, as applicable, hereof upon the Trust Estate and protect the validity 
of the Recordable Documents. Mortgagor shall take all action and do all things which it is 
authorized by law to take and do, and cooperate with Mortgagee as Mortgagee deems necessary 
or desirable, to insure the release of all encumbrances against the Mortgaged Estate, except the 
Permitted Encumbrances, existing prior to the date hereof. 

So long as any Secured Obligations shall remain unpaid, Mortgagor shall execute, 
acknowledge, where appropriate, and deliver from time to time promptly at the request of 
Mortgagee all such instruments and documents as in the opinion of Mortgagee are necessary or 
desirable to preserve the first priority lien created by this Mortgage. If Mortgagor shall fail or 
refuse to execute, acknowledge, where appropriate, and deliver such instruments and documents 
to preserve the first priority lien created by this Mortgage within 10 Business Days following a 
written request by Mortgagee, Mortgagor irrevocably constitutes and appoints Mortgagee as its 
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attorney-in-fact to execute and deliver such instruments, it being stipulated that such power of 
attorney is coupled with an interest and is irrevocable and binding. 

Section 1.23. Performance of Covenants; Incorporation of Representations and 
Warranties. Mortgagor shall faithfully perform at all times any and all covenants, undertakings, 
stipulations and provisions contained in the Trust Indenture and in all of its proceedings 
pertaining to this Mortgage. The covenants, representations and warranties of Mortgagor set 
forth in the Trust Indenture are incorporated by reference into this Mortgage as if stated in full in 
this Mortgage and such representations and warranties as incorporated herein shall be deemed to 
have been made as of the date of this Mortgage and shall survive the execution and delivery of 
this Mortgage. 

Section 1.24. Notification of Event of Default Under Mortgage. Mortgagor agrees to 

notify Mortgagee immediately in writing of any default by Mortgagor in the performance or 

observance of any covenant, agreement, representation, warranty or obligation of Mortgagor set 
forth in this Mortgage. Mortgagor shall also notify Mortgagee in writing of any event or 
condition which with the lapse of time or the giving of notice would constitute an Event of 
Default. 

Section 1.25. [Reserved]. 

Section 1.26. Organization; Due Authorization. Mortgagor is a public school 
academy duly organized, validly existing and in good standing under the laws of the State of 

Michigan and has the requisite power, authority and legal right to carry on the business 
conducted by it and to engage in the transactions contemplated by the Trust Indenture. The 
execution and delivery of the Trust Indenture and the performance and observance of the 

provisions thereof have all been authorized by all necessary actions of Mortgagor. 

Section 1.27. Liabilities; Compliance With Other Instruments. Mortgagor has no 
liabilities regarding the Mortgaged Estate except those hereunder and those otherwise 
contemplated or permitted by this Mortgage and the Trust Indenture, none of which are 

delinquent. Mortgagor is not in default (i) in the payment of any taxes levied or assessed against 
it or its assets, (ii) under any applicable statute, rule, order or regulation of any governmental 
authority, (iii) under this Mortgage or the Trust Indenture, or (iv) under any other agreement to 
which it is a party or by which it or any of its properties are bound. 

Neither the execution and delivery of this Mortgage or the Trust Indenture, nor the 
consummation of the transactions herein or therein contemplated nor compliance with the tern1s 

and provisions hereof or thereof, conflicts with or results or will result in a breach of any of the 
terms, conditions or provisions of the articles of incorporation of Mortgagor, any law, order, rule, 
regulation, writ, injunction or decree of any court or governmental authority, or any agreement or 
instrument to which Mortgagor is a party or by which it or any of its properties are bound, or 
constitutes or will constitute a default thereunder, or result or will result in the creation or 
imposition of any lien of any nature whatsoever upon any of its property or assets pursuant to the 
terms of any such agreement or instrument except the liens created or permitted by the Trust 
Indenture. 
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Section 1.28. Enforceability. This Mortgage and the Trust Indenture have been duly 
executed and delivered by Mortgagor and constitute valid and binding obligations of Mortgagor 
enforceable in accordance with their respective terms, except as the enforceability (but not the 
validity thereof) may be limited by bankruptcy, insolvency, reorganization, moratorium and 
other similar laws affecting the enforcement of creditors' rights generally. 

Section 1.29. Pending Litigation. There are no proceedings pending or, to the 
knowledge of Mortgagor, threatened, against or affecting Mortgagor or any part of the 
Mortgaged Estate in any court or before any governmental authority or arbitration board or 
tribunal which if adversely determined would materially and adversely affect the properties, 
business, prospects, profits or condition (financial or otherwise) of Mortgagor or the right or 
ability of Mortgagor to enter into the Trust Indenture, and if any such proceedings are 
subsequently initiated or threatened then Mortgagor will promptly provide written notice to 
Mortgagee. Mortgagor is not in default with respect to any order of any court or governmental 
authority or arbitration board or tribunal. 

Section 1.30. Compliance With Law. Mortgagor is in substantial compliance with all 
Jaws, ordinances, governmental rules or regulations (including, without limitation, building code 
and zoning ordinances) to which it is subject, including, without limitation, the Occupational 
Safety and Health Act of 1970, the Employee Retirement Income Security Act of 1974 and all 
laws, ordinances, governmental rules or regulations relating to environmental protection the 
violation of which would materially and adversely affect the properties, business, prospects, 
profits or condition (financial or otherwise) of Mortgagor. 

Section 1.31. After-Acquired Property. Except as expressly provided in this 
Mortgage, the Mortgage Estate shall not include the right, title and interest of Mortgagor in and 
to all improvements, additions and appurtenances to, the Mortgaged Estate, hereafter acquired by 
or released to Mortgagor. As required, however, Mortgagor shall execute and deliver to 
Mortgagee any further assurances, mortgages, grants, conveyances or assignments as Mortgagee 
may reasonably require to subject such property to the lien of this Mortgage. 

Section 1.32. Transfer of Interests in Mortgagor or Mortgaged Estate. Except in 
accordance with the terms and restrictions of the Trust Indenture, and except for the Permitted 
Encumbrances, Mortgagor shall not, by operation of law or otherwise, sell, convey, alienate, 
transfer, grant, bargain, mortgage, encumber or assign ownership or control of all or any interest 
in Mortgagor or any part of the Mortgaged Estate or any interest therein, without the prior 
written consent of Mortgagee. 

Section 1.33. Lease Provisions. Any lease of all or any part of the Mortgaged Estate by 
Mortgagor permitted under this Mortgage and the Trust Indenture shall contain a provision 
obligating such lessee to enter into a subordination, attornment and nondisturbance agreement 
with Mortgagee, in form and substance satisfactory to Mortgagee. 

Section 1.34. Defeasance Terminates Lien. Upon defeasance of all Outstanding Bonds 
in accordance with the Trust Indenture, the lien of this Mortgage upon the Mortgaged Estate 
shall cease, and Mortgagee and Trustee shall execute and deliver to Mortgagor at Mortgagor's 
sole cost and expense all documents necessary to effect such a release. 
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ARTICLE II 

ENVIRONMENT AL MATTERS 

Section 2.01. Environmental Matters. Mortgagor hereby incorporates and reaffirms 
those covenants and representations contained in Sections 7.06, 7.07 and 7.08 of the Trust 
Indenture (including its covenant to provide certain environmental indemnifications) as an 
integral part of this Mortgage; provided, however, it is the intent of the parties that the 
environmental indemnifications contained herein are separate and independent obligations of 
Mortgagor which shall survive any release, foreclosure or other satisfaction of this Mortgage, 
and such indenmifications shall not be subject to any anti-deficiency defense. 

ARTICLE III 

ASSIGNMENT OF RENTS AND LEASES 

Section 3.01. Assignment of Revenues. Mortgagor hereby absolutely assigns and 
transfers to Mortgagee all the Revenues of the Mortgaged Estate and hereby gives to and confers 
upon Mortgagee the right, power and authority to collect such Revenues. Mortgagor irrevocably 
appoints Mortgagee its true and lawful attorney-in-fact, at the option of Mortgagee, at any time 
and from time to time, to take possession and control of the Mortgaged Estate and to demand, 
receive and enforce payment, to give receipts, releases and satisfaction, and to sue, in the name 
of Mortgagor or Mortgagee, for all such Revenues and apply the same to the Secured 
Obligations; provided, however, that Mortgagor shall have a license to possess and control the 
Mortgaged Estate and to collect such Revenues (but not more than one month in advance) which 
is revocable at any time upon an Event of Default by Mortgagor under any of the Trust 
Indenture. The assignment of the Revenues of the Mortgaged Estate in this Article III is 
intended to be an absolute assignment from Mortgagor to Mortgagee and not merely the passing 

of a security interest. 

While the assignment made in this Mortgage is present, direct and continuing, the 
execution and delivery hereof shall not in any way impair or diminish the obligations of 
Mortgagor under the provisions of any lease nor shall any of the obligations contained in any 
lease be imposed upon Mortgagee. 

Section 3.02. Collection Upon Default. Upon any Event of Default under this 
Mortgage or the Trust Indenture, Mortgagee may, at any time without notice, either in person, by 

agent or by a receiver appointed by a court, and without regard to the adequacy of any security 
for the Secured Obligations (i) enter upon and take possession of the Mortgaged Estate, or any 

part thereof, and in its own name sue for or otherwise collect such Revenues, including those 
past due and unpaid, and apply the same, less costs and expenses of operation and collection, 
including attorneys' fees, upon any Secured Obligations, and in such order as Mortgagee may 
determine, and (ii) prepare and submit any applications or other documentation as necessary in 
order to permit Mortgagee to collect the Revenues of the Mortgaged Estate. The collection of 
such Revenues, or the entering upon and taking possession of the Mortgaged Estate shall not 
cure or waive any default or notice of default hereunder or invalidate any act done in response to

such default or pursuant to such notice of default. 
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Mortgagee shall not be liable to Mortgagor, anyone claiming under or through Mortgagor 
or anyone having an interest in the Mortgaged Estate by reason of anything done or left undone 
by Mortgagee hereunder, except to the extent of Mortgagee's negligence or willful misconduct. 

ARTICLE IV 

SECURITY AGREEMENT 

Section 4.01. Creation of Security Interest. With respect to any portion of the 
Mortgaged Estate which now constitute fixtures governed by the UCC, this Mortgage shall 
constitute a security agreement between Mortgagor as the debtor and Mortgagee as the secured 
party, and Mortgagor hereby grants to Mortgagee a security interest in such portion of the 
Mortgaged Estate (such portion being the "Fixtures"). Cumulative of all other rights of 
Mortgagee hereunder, Mortgagee shall have all of the rights conferred upon secured parties by 
the UCC. Mortgagor will execute and deliver to Mortgagee all financing statements that may 
from time to time be required by Mortgagee to establish and maintain the validity and priority of 
the security interest of Mortgagee, or any modification thereof, and all costs and expenses of any 
searches required by Mortgagee. Mortgagee may exercise any or all of the remedies of a secured 
party available to it under the UCC with respect to such property, and it is expressly agreed that 
if upon an Event of Default Mortgagee should proceed to dispose of such property in accordance 
with the provisions of the UCC, IO days' notice by Mortgagee to Mortgagor shall be deemed to 
be reasonable notice under any provision of the UCC requiring such notice; provided, however, 
that Mortgagee may at its option dispose of such property in accordance with Mortgagee's rights 
and remedies with respect to the real property pursuant to the provisions of this Mortgage, in lieu 
of proceeding under the UCC. 

Mortgagor shall give advance notice in writing to Mortgagee of any proposed change in 
Mortgagor's name, identity, or business form or structure and will execute and deliver to 
Mortgagee, prior to or concurrently with the occurrence of any such change, all additional 
financing statements that Mortgagee may reasonably require to establish and maintain the 
validity and priority of Mortgagee's security interest with respect to any of the Mortgaged Estate 
described or referred to herein. 

Some of the items of the Mortgaged Estate described herein are goods that are or are to 
become fixtures related to the Real Property, and it is intended that as to those goods, this 
Mortgage shall be effective as a financing statement filed as a fixture filing from the date of its 
filing for record in the real estate records of the county in which the Mortgaged Estate is situated. 
Information concerning the security interest created by this instrument may be obtained from 
Mortgagee, as secured party, at the address of Mortgagee stated in Section 6.05 of this Mortgage. 
The mailing address of Mortgagor, as debtor, is as stated in Section 6.05 of this Mortgage. 

Section 4.02. Warranties; Representations and Covenants of Mortgagor. Mortgagor 
hereby warrants, represents and covenants, with respect to the Fixtures, as follows: 

(a) except for the security interest granted hereby, Mortgagor is, and as to any of
the Fixtures to be acquired after the date hereof will be, the sole owner of the Fixtures, 
free from any adverse lien, security interest, encumbrance or adverse claims thereon of 
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any kind whatsoever except for purchase money liens and Permitted Encumbrances. 

Mortgagor will notify Mortgagee of, and will defend the Fixtures against, all prohibited 
claims and demands of all persons at any time claiming the same or any interest therein; 

(b) Mortgagor will not lease, sell, convey or in any manner transfer the Fixtures
(except Fixtures transferred in the ordinary course of business and replaced by Fixtures of 
a similar nature and having at least the same value as the Fixtures replaced, and except 
for Permitted Encumbrances as defined in the Trust Indenture) without the prior written 
consent of Mortgagee; 

( c) the Fixtures are not used or bought for personal, family or household
purposes; 

(d) the Fixtures will be kept on or at the Project and Mortgagor will not remove
the Fixtures from the Project without the prior written consent of Mortgagee, except such 
portions or items of personal property which are consumed or worn out in ordinary usage, 
all of which shall be promptly replaced by Mortgagor with new items of equal or greater 
quality; and 

( e) all covenants and obligations of Mortgagor contained herein relating to the

Mortgaged Estate shall be deemed to apply to the Fixtures whether or not expressly 
referred to herein. 

ARTICLE V 

EVENTS OF DEFAULT 

AND REMEDIES UPON DEFAULT 

Section 5.01. Events of Default. Any one or more of the following events shall be 
deemed an event of default hereunder (each, an "Event of Default"): 

( a) the occurrence of a default or an Event of Default by Mortgagor under the
Trust Indenture (other than this Mortgage) subject to any applicable notice or cure 
periods provided therein; 

(b) failure by Mortgagor to punctually perform or observe any covenant or
agreement contained in this Mortgage ( other than the monetary obligations described in 
paragraph (a) above) and such failure shall not have been cured within 30 days (or such 
longer period as permitted under the Trust Indenture) after written notice from Mortgagee 
of such failure; 

( c) if Mortgagor shall file a voluntary petition in bankruptcy or shall be
adjudicated a bankrupt or insolvent within the meaning of the United States Bankruptcy 
Code, 11 U.S.C. §§ 101 et seq., as amended (the "Bankruptcy Code"), or shall file any 
petition or answer seeking or acquiescing in any reorganization, arrangement, 
composition, readjustment, liquidation, dissolution or similar relief for itself under any 
present or future federal, state or other statute, law or regulation relating to bankruptcy, 

insolvency or other relief for debtors; or shall seek or consent to or acquiesce in the 
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appointment of any trustee, receiver or liquidator of Mortgagor of all or any part of the 
Mortgaged Estate, or of any or all of the royalties, rents, issues or profits thereof, or shall 
make any general assignment for the benefit of creditors, or shall admit in writing its 
inability to pay its debts generally as they become due; 

( d) if a court of competent jurisdiction shall enter an order, judgment or decree
approving a petition filed against Mortgagor seeking any reorganization, dissolution or 
similar relief under any present or future federal, state or other statute, law or regulation 
relating to bankruptcy, insolvency or other relief for debtors, and such order, judgment or 
decree shall remain unvacated and unstayed for an aggregate of 60 days (whether or not 
consecutive) from the first date of entry thereof; or any trustee, receiver or liquidator of 
Mortgagor or of all or any part of the Mortgaged Estate, or of any or all of the royalties, 
rents, issues or profits thereof, shall be appointed without the consent or acquiescence of 

Mortgagor and such appointment shall remain unvacated and unstayed for an aggregate 
of60 days (whether or not consecutive); 

( e) if a writ of execution or attachment or any similar process shall be issued or
levied against all or any part of or interest in the Mortgaged Estate, or any judgment 
involving monetary damages shall be entered against Mortgagor which shall become a 
lien on the Mortgaged Estate or any portion thereof or interest therein and such 
execution, attachment or similar process or judgment is not released, bonded, satisfied, 
vacated or stayed within 60 days after its entry or levy; 

(f) if, during the term of the Bonds secured by this Mortgage, Mortgagor shall
without the prior written approval of Mortgagee (unless permitted as provided herein) 
sell, convey, alienate, mortgage or encumber the Mortgaged Estate or any part thereof or 
any interest therein, or shall be divested of its title or any interest therein, in any manner, 

whether voluntarily or involuntarily, or if there is any merger, consolidation or 
dissolution affecting Mortgagor, or if there is a transfer of a majority interest in 
Mortgagor in a series of transactions or as a single transaction, unless any of the 
foregoing are permitted by the Trust Indenture; 

(g) any assigrunent by Mortgagor of the whole or any part of the Revenues, issues
or profits arising from the Mortgaged Estate (including, without limitation, the Revenues) 
to any person without the consent of Mortgagee (unless permitted as provided herein) or 
if, without such consent, Mortgagor shall otherwise further encumber the Mortgaged 
Estate or any portion thereof (including, without limitation, secured transactions under 
the UCC) unless permitted by the Trust Indenture; or 

(h) if at any time any representation, warranty or statement made by Mortgagor in
the Trust Indenture or any certificate delivered by Mortgagor shall be incorrect or 
misleading in any material respect, or any material misrepresentation shall at any time be 
made to Mortgagee by Mortgagor. 

Section 5.02. Acceleration Upon Default; Additional Remedies. Subject to the cure 
provisions of this Section 5.02, upon the occurrence of an Event of Default (which default is not 
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cured within any applicable cure period) Mortgagee may, at Mortgagee's sole option exercised in 
Mortgagee's sole discretion, pursue any one or more of the following remedies: 

(a) Declare all or any portion of the Secured Obligations to be due and payable,
and the same shall thereupon become due and payable without any presentment, demand, 
protest or notice of any kind except as otherwise provided herein; 

(b) Either in person or by agent, with or without bringing any action or
proceeding, or by a receiver appointed by a court, and without regard to the adequacy of 
its security, enter upon and take possession of the Mortgaged Estate or any part thereof 
and do any acts which it deems necessary or desirable to preserve the value, marketability 
or rentability of the Mortgaged Estate, or part thereof or interest therein, increase the 

income therefrom or protect the security hereof and, with or without taking possession of 
the Mortgaged Estate, take any action described in Article II, III or IV hereof, sue for or 
otherwise collect the Revenues thereof, including those past due and unpaid, and apply 

the same, less costs and expenses of operation and collection including reasonable 
attorneys' fees, upon any Secured Obligations, all in such order as Mortgagee may 
determine. The entering upon and taking possession of the Mortgaged Estate, the taking 
of any action described in Article II, III or IV hereof, the collection of such Revenues and 
the application thereof as aforesaid, shall not cure or waive any default or notice of 
default or invalidate any act done in response to such default or pursuant to such notice of 
default and, notwithstanding the continuance in possession of the Mortgaged Estate or the 
collection, receipt and application of Revenues, issues or profits, Mortgagee shall be 

entitled to exercise every right provided for the Trust Indenture or by law upon 
occurrence of any Event of Default, including the right to exercise the power of sale 
herein conferred; 

(c) Commence an action to foreclose this Mortgage (either judicially or non
judicially), appoint a receiver, specifically enforce any of the covenants hereof, or sell the 
Mortgaged Estate pursuant to the power of sale herein conferred and in a manner 
provided under Michigan law; 

( d) Exercise any or all of the remedies available to a secured party under the
UCC, including, but not limited to: 

(i) Either personally or by means of a court appointed receiver,
commissioner or other officer, take possession of all or any of the Fixtures and 
exclude therefrom Mortgagor and all others claiming under Mortgagor, and 
thereafter hold, store, use, operate, manage, maintain and control, make repairs, 
replacements, alterations, additions and improvements to and exercise all rights 
and powers of Mortgagor in respect of the Fixtures or any part thereof. In the 
event Mortgagee demands or attempts to take possession of the Fixtures in the 
exercise of any rights under the Trust Indenture, Mortgagor promises and agrees 
to promptly tum over and deliver complete possession thereof to Mortgagee; 

(ii) Without notice to or demand upon Mortgagor, make such
payments and do such acts as Mortgagee may deem necessary to protect its 

17 

Schedule 6-42 Macomb Academy



security interest in the Fixtures, including, without limitation, paying, purchasing, 

contesting or compromising any encumbrance, charge or lien which is prior to or 
superior to the security interest granted hereunder and, in exercising any such 
powers or authority, to pay all expenses incurred in connection therewith; 

(iii) Require Mortgagor to assemble the Fixtures or any portion thereof,

at a place designated by Mortgagee and reasonably convenient to both parties, and 
promptly to deliver such Fixtures to Mortgagee, or an agent or representative 
designated by it. Mortgagee, and its agents and representatives, shall have the 
right to enter upon any or all of Mortgagor's premises and property to exercise 
Mortgagee's rights hereunder; 

(iv) Sell, lease or otherwise dispose of the Fixtures at public sale, with

or without having the Fixtures at the place of sale, and upon such terms and in 

such manner as Mortgagee may determine. Mortgagee may be a purchaser at any 
such sale; and 

(v) Unless the Fixtures is perishable or threatens to decline speedily in
value or is of a type customarily sold on a recognized market, Mortgagee shall 
give Mortgagor at least 10 days' prior written notice of the time and place of any 
public sale of the Fixtures or other intended disposition thereof. Such notice may 
be mailed to Mortgagor at the address set forth at the beginning of this Mortgage 
and shall be deemed to be given on the date of mailing thereof; and 

(vi) Any sale made pursuant to the provisions of this subsection shall
be deemed to have been a public sale conducted in a commercially reasonable 

manner if held contemporaneously with the sale of all or a portion of the 
remainder of the Mortgaged Estate under power of sale as provided herein upon 
giving the same notice with respect to the sale of the Personal Property hereunder 
as is required for such sale of the remainder of the Mortgaged Estate under power 
of sale, and such sale shall be deemed to be pursuant to a security agreement 
covering both real and personal property under the UCC. 

( e) Exercise any other rights or remedies which may now or hereafter be available
to Mortgagee under this Mortgage or the Trust Indenture or pursuant to applicable law or 
in equity; or 

(f) If held by Mortgagee, surrender the insurance policies maintained pursuant to
Section 1.05, collect the unearned insurance premiums and apply such sums as a credit on 
the Secured Obligations in such priority and proportion as Mortgagee in its sole 
discretion shall deem proper, and in connection therewith, Mortgagor hereby appoints 
Mortgagee as agent and attorney-in-fact (which is coupled with an interest and is 
therefore irrevocable) for Mortgagee to collect such insurance premiums. 

THIS MORTGAGE CONTAINS A POWER OF SALE AND UPON THE 
OCCURRENCE OF AN EVENT OF DEFAULT MAY BE FORECLOSED BY 
ADVERTISEMENT. IN FORECLOSURE BY ADVERTISEMENT AND THE SALE OF THE 
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MORTGAGED ESTATE IN CONNECTION THEREWITH, NO HEARING rs REQUIRED 
AND THE ONLY NOTICE REQUIRED rs THE PUBLICATION OF NOTICE IN A LOCAL 
NEWSPAPER AND THE POSTING OF A COPY O F THE NOTICE ON THE PREMISES. 
THE MORTGAGOR HERBY WAIVES ALL RIGHTS UNDER THE CONSTITUTION AND 
LAWS OF THE UNTIED STATES AND THE STATE OF MICHIGAN TO A HEARING 
PRIOR TO SALE IN CONNECTION WITH FORECLOSURE OF THIS MORTGAGE BY 
ADVERTISEMENT AND ALL NOTICE REQUIREMENTS EXCEPT AS SET FORTH IN 
THE MICHIGAN STATUTE PROVIDING FOR FORECLOSURE BY ADVERTISEMENT. 

Section 5.03. [Reserved). 

Section 5.04. Appointment of Receiver. If an Event of Default (which is not cured 
within any applicable cure period) shall have occurred, Mortgagee, as a matter of right and 
without notice to Mortgagor or anyone claiming under Mortgagor, and without regard to the 
value of the Mortgaged Estate or the interest of Mortgagor therein, shall have the right to apply 
to any court having jurisdiction to appoint a receiver or receivers of the Mortgaged Estate and 
Mortgagor hereby irrevocably consents to such appointment and waives notice of any application 
therefor. Any such receiver or receivers shall have all the usual powers and duties of receivers in 
like or similar cases in accordance with Michigan law and all the powers and duties of 
Mortgagee in case of entry as provided in Section 5.02(b) and shall continue as such and exercise 
all such powers until the date of confirmation of sale of the Mortgaged Estate unless such 
receivership is sooner terminated. Mortgagee shall, in addition to and not in limitation of any of 
the foregoing or any other remedies provided in this Mortgage or otherwise available under 
applicable law, have all of the rights provided under the laws of the State of Michigan. 

Section 5.05. Remedies Not Exclusive. Mortgagee shall be entitled to enforce payment 
and performance of any Secured Obligation hereby and to exercise all rights and powers under 
this Mortgage or under the Trust Indenture or other agreement or any laws now or hereafter in 
force. Neither the acceptance of this Mortgage nor its enforcement, whether by court action or 
pursuant to the power of sale or other powers herein contained, shall prejudice or in any manner 
affect Mortgagee's right to realize upon or enforce any other security now or hereafter held by 
Mortgagee, it being agreed that Mortgagee shall be entitled to enforce this Mortgage and any 
other security now or hereafter held by Mortgagee in such order and manner as it may in its 
absolute discretion determine. No remedy herein conferred upon or reserved to Mortgagee is 
intended to be exclusive of any other remedy given hereunder or now or hereafter existing at law 
or in equity or by statute. Every power or remedy given by the Trust Indenture to Mortgagee, or 
to which Mortgagee may be otherwise entitled, may be exercised, concurrently or independently, 
from time to time and as often as may be deemed expedient by Mortgagee. Mortgagee may 
pursue inconsistent remedies. 

The acceptance by Mortgagee of any sum after the same is due shall not constitute a 
waiver of the right either to require prompt payment, when due, of all other sums hereby secured 
or to declare a default as herein provided. The acceptance by Mortgagee of any sum in an 
amount less than the sum then due shall be deemed an acceptance on account only and upon 
condition that it shall not constitute a waiver of the obligation of Mortgagor to pay the entire sum 
then due, and failure of Mortgagor to pay such entire sum then due shall be and continue to be an 
Event of Default notwithstanding such acceptance of such amount on account, as aforesaid. 
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Mortgagee or Trustee shall be, at all times thereafter and until the entire sum then due shall have 
been paid, and notwithstanding the acceptance by Mortgagee thereafter of further sums on 
account, or otherwise, entitled to exercise all rights in this instrument conferred upon it, and the 
right to proceed with a sale under any notice of default, or an election to sell, or the right to 
exercise any other rights or remedies hereunder, shall in no way be impaired, whether any of 
such amounts are received prior or subsequent to such proceeding, election or exercise. Consent 
by Mortgagee to any action or inaction of Mortgagor which is subject to consent or approval of 
Mortgagee hereunder shall not be deemed a waiver of the right to require such consent or 
approval to future or successive actions or inactions. 

Section 5.06. Possession of Mortgaged Estate. In the event of a trustee's sale or 
foreclosure sale hereunder and after the time of such sale, and Mortgagor occupies the portion of 
the Mortgaged Estate so sold, or any part thereof, Mortgagor shall immediately become the 
tenant of the purchaser at such sale, which tenancy shall be a tenancy from day to day, 
terminable at the will of either tenant or landlord, at a reasonable rental per day based upon the 
value of the portion of the Mortgaged Estate so occupied, such rental to be due and payable daily 
to the purchaser. An action of unlawful detainer shall lie if the tenant holds over after a demand 
in writing for possession of such Mortgaged Estate and premises; and this agreement and a 
trustee's deed shall constitute a lease and agreement under which the tenant's possession arose 
and continued. Nothing contained in this Mortgage shall be construed to constitute Mortgagee as 
a "mortgagee in possession" in the absence of its taking actual possession of the Mortgaged 
Estate pursuant to the powers granted herein. 

Section 5.07. Relief from Stay. In the event that Mortgagor commences a case under the 
Bankruptcy Code or is the subject of an involuntary case that results in an order for relief under 
the Bankruptcy Code, subject to court approval, Mortgagee shall thereupon be entitled and 
Mortgagor irrevocably consents to relief from any stay imposed by Section 362 of the 
Bankruptcy Code on or against the exercise of the rights and remedies otherwise available to 
Mortgagee as provided in the Trust Indenture and Mortgagor hereby irrevocably waives its rights 
to object to such relief. In the event Mortgagor shall commence a case under the Bankruptcy 
Code or is the subject of an involuntary case that results in an order for relief under the 
Bankruptcy Code, Mortgagor hereby agrees that no injunctive relief against Mortgagee shall be 
sought under Section 105 or other provisions of the Bankruptcy Code by Mortgagor or other 
person or entity claiming through Mortgagor, nor shall any extension be sought of the stay 
provided by Section 362 of the Bankruptcy Code. 

Section 5.08. Cash Collateral. To the fullest extent allowed by applicable law, 
Mortgagor hereby acknowledges and agrees that in the event that Mortgagor commences a case 
under the Bankruptcy Code or is the subject of an involuntary case that results in an order for 
relief under the Bankruptcy Code: (i) that all of the Revenues are, and shall for purposes be 
deemed to be, "proceeds, product, offspring, rents, or profits" of the Project covered by the lien 
of the Mortgage, as such quoted terms are used in Section 552(b) of the Bankruptcy Code; (ii) 
that in no event shall Mortgagor assert, claim or contend that any portion of the Revenues are, or 
should be deemed to be, "accounts" or "accounts receivable" within the meaning of the 
Bankruptcy Code and/or applicable state law; (iii) that the Revenues are and shall be deemed to 
be in any such bankruptcy proceeding "cash collateral" of Mortgagee as that term is defined in 
Section 363 of the Bankruptcy Code; and (iv) that Mortgagee has valid, effective, perfected, 
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enforceable and "choate" rights in and to the Revenues without any further action required on the 
part of Mortgagee to enforce or perfect its rights in and to such cash collateral, including, without 
limitation, providing notice to Mortgagor under Section 546(b) of the Bankruptcy Code. 

ARTICLE VI 

MISCELLANEOUS 

Section 6.01. Governing Law. This Mortgage shall be governed by the internal laws of 
the State without giving effect to its conflicts of law principles. In the event that any provision 
or clause of this Mortgage conflicts with applicable laws, such conflicts shall not affect other 
provisions of this Mortgage which can be given effect without the conflicting provision, and to 
this end the provisions of this Mortgage are declared to be severable. This instrument cannot be 
waived, changed, discharged or terminated orally, but only by an instrument in writing signed by 
the party against whom enforcement of any waiver, change, discharge or termination is sought. 
If any conflict shall arise between the terms of this Mortgage and the Trust Indenture, the terms 
of the Trust Indenture shall govern. 

Section 6.02. Waiver of Rights. To the extent permitted by law, Mortgagor waives the 
benefit of all laws now existing or that hereafter may be enacted (i) providing for any 
appraisement before sale of any portion of the Mortgaged Estate, or (ii) in any way extending the 
time for the enforcement of the collection of the Secured Obligations or creating or extending a 
period of redemption from any sale made in collecting the Secured Obligations. To the full 
extent Mortgagor may do so under the laws of the State, Mortgagor agrees that Mortgagor will 
not at any time insist upon, plea, claim or take the benefit or advantage of any law now or 
hereafter in force providing for any appraisement, valuation, stay, extension, redemption or 
homestead exemption, and Mortgagor, for Mortgagor, Mortgagor's representatives, successors 
and assigns, and for any and all persons ever claiming any interest in the Mortgaged Estate, to 
the extent permitted by law, hereby waives and releases all rights of redemption, valuation, 
appraisement, stay of execution, homestead exemption, notice of election to mature or declare 
due the whole of the Secured Obligations and marshaling in the event of foreclosure of the liens 
hereby created. If any law referred to in this Section and now in force, of which Mortgagor, 
Mortgagor's heirs, devisees, representatives, successors and assigns or other person might take 
advantage despite this Section, shall hereafter be repealed or cease to be in force, such law shall 
not thereafter be deemed to preclude the application of this Section. Mortgagor expressly waives 
and relinquishes any and all rights, remedies and defenses that Mortgagor may have or be able to 
assert by reason of the laws of the State of Michigan pertaining to the rights, remedies and 
defenses of sureties. The waivers and agreements contained in this section and elsewhere in this 
Mortgage are given by Mortgagor knowingly and voluntarily and upon advice of counsel. 

Section 6.03. Limitation of Interest. All agreements between Mortgagor and 
Mortgagee, whether now existing or hereafter arising and whether written or oral, are expressly 
limited so that in no contingency or event whatsoever shall the amount paid, or agreed to be paid, 
to Mortgagee for the use, forbearance, or detention of the money to be held pursuant to the Trust 
Indenture or otherwise, or for the performance or payment of any covenant or obligation 
contained herein, exceed the maximum amount permissible under applicable law. If from any 
circumstance whatsoever fulfillment of any provision hereof at the time performance of such 
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provision shall be due shall involve transcending the limit of validity prescribed by law, then, 
ipso facto, the obligation to be fulfilled shall be reduced to the limit of such validity, and if from 
any such circumstance Mortgagee or holders of the Bonds shall ever receive as interest under the 
Bonds or this Mortgage or otherwise anything of value which would exceed interest at the 
highest lawful rate, such amount that would be excessive interest shall be applied to the 
reduction of the principal amount owing under the Bonds or on account of other Secured 
Obligations and not to the payment of interest, or if such excessive interest exceeds the unpaid 
balance of principal of the Bonds and such other Secured Obligations, such excess shall be 
refunded to Mortgagor. All sums paid or agreed to be paid to Mortgagee for the use, 
forbearance, or detention of the Secured Obligations shall, to the extent permitted by applicable 
law, be amortized, prorated, allocated and spread throughout the full term of such obligations 
until payment in full so that the rate of interest on account of Secured Obligations is uniform 
throughout the term thereof. The terms and provisions of this paragraph shall control all 
agreements between Mortgagor and Mortgagee. 

Section 6.04. [Reserved) 

Section 6.05. Notices. Unless otherwise required by law, whenever Mortgagee or 
Mortgagor shall desire to give or serve any notice, demand, request or other communication with 
respect to this Mortgage, each such notice, demand, request or other communication shall be in 
writing and shall be deemed to have been given if sent by hand delivery, one day after deposit 
with overnight courier or two days after deposit in the case of certified mail, postage prepaid, 
addressed to the following mailing addresses: 

If to Mortgagor: 

If to Mortgagee: 

Macomb Academy 
39092 Garfield 
Clinton Township, MI 48038 
Attention: Superintendent 
Telephone: (586) 228-2201
Facsimile: (586) 228-2210

U.S. Bank National Association, N.A. 
Corporate Trust Services 
EP-MN-WS3C 
60 Livingston A venue 
St. Paul, MN 55107 
Attention: Corporate Trust Department 
Telephone: (651) 495-3910 
Facsimile: (651) 495-8096 

Any party may at any time change its address for such notices by delivering to the other 
parties hereto, as aforesaid, a notice of such change. 

Section 6.06. Captions. The captions or headings at the beginning of each Section 
hereof are for the convenience of the parties and are not a part of this Mortgage. 
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Section 6.07. Invalidity of Certain Provisions; Conflicting Provisions. If the lien of 
this Mortgage is invalid or unenforceable as to any part of the Secured Obligations, or if the lien 
is invalid or unenforceable as to any part of the Mortgaged Estate, the unsecured or partially 
secured portion of the Secured Obligations shall be completely paid prior to the payment of the 
remaining and secured portion of the Secured Obligations, and all payments made on such 
obligations, whether voluntary or under foreclosure or other enforcement action or procedure, 
shall be considered to have been first paid on and applied to the full payment of that portion of 
the Secured Obligations which is not secured or fully secured by the lien of this Mortgage. 

Section 6.08. Subrogation. To the extent that proceeds of the Bonds or advances under 
this Mortgage are used to pay any outstanding lien, charge or prior encumbrance against the 
Mortgaged Estate, such proceeds or advances have been or will be advanced by Mortgagee at 
Mortgagor's request, and Mortgagee shall be subrogated to any and all rights and liens held by 
any owner or holder of such outstanding liens, charges and prior encumbrances, irrespective of 

whether said liens, charges or encumbrances are released of record. 

Section 6.09. Change in Ownership. If the ownership of the Mortgaged Estate or any 
part thereof or interest therein becomes vested in a person other than Mortgagor owning the same 
on the date hereof, Mortgagee may, without notice to Mortgagor, deal with such successor or 
successors in interest with reference to this Mortgage and the Secured Obligations in the same 
manner as with Mortgagor without in any way vitiating or discharging Mortgagor's liability 
hereunder or upon the Secured Obligations. No sale of the Mortgaged Estate, and no 
forbearance on the part of Mortgagee, and no extension of the time for the payment of the 
Secured Obligations, given by Mortgagee, shall operate to release, discharge, modify, change or 
affect the original liability, if any, of Mortgagor or the liability of any guarantors or sureties of 
Mortgagor, either in whole or in part; provided that Mortgagor may be released from its original 
liability under this Mortgage upon transfer of the entire Mortgaged Estate with the written 
consent of Mortgagee and as permitted under the Trust Indenture. 

Section 6.10. Assignment of Mortgagee's Interest. It is expressly agreed that any and 
all terms of this Mortgage, the Trust Indenture and all other agreements made or executed by 
Mortgagor or others in favor of Mortgagee, and all rights, powers, privileges, options and 
remedies conferred upon Mortgagee herein and therein, shall inure to and be for the benefit of, 
and may be exercised by, Mortgagee and its successors and assigns, and the words "Mortgagee" 
shall also mean and include the successor or successors and the assign or assigns of Mortgagee 
and its successors and assigns. Mortgagor hereby specifically grants unto Mortgagee the right 
and privilege, at Mortgagee's option, to transfer and assign to any third person all or any part of 
Mortgagee's rights to receive funds or payments hereunder. 

Section 6.11. Time Is of the Essence. Time is of the essence under this Mortgage and 
the Trust Indenture. 

Section 6.12. Obligations of Mortgagor. The obligations of Mortgagor to make 
payments hereunder and under the Trust Indenture and to perform and observe all agreements on 
its part contained herein and therein shall be absolute and unconditional. Until this Mortgage is 
terminated or payment in full of all Bonds is made or is provided for in accordance with the 
Trust Indenture, Mortgagor (i) will not suspend or discontinue any payments under the Trust 
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Indenture or neglect to perform any of its duties required thereunder or hereunder; (ii) will 
perform and observe all of its obligations set forth in the Trust Indenture, this Mortgage and the 
Bonds; and (iii) except as provided herein will not terminate the Trust Indenture or this Mortgage 
for any cause. 

Section 6.13. Immunity of Individuals. No recourse shall be had for the payment of 
the principal of, premium, if any, or interest on the Bonds or for any claim based thereon or 
under the Trust Indenture, this Mortgage or the Bonds or upon any obligation, covenant or 
agreement herein against any past, present or future officer, director, trustee, member, employee 
or agent of Mortgagor, whether directly or indirectly and all such liability of any such individual 
as such is hereby expressly waived and released as a condition of and in consideration for the 
execution hereof and the issuance of the Bonds. 

Section 6.14. Supplements; Amendments. This Mortgage may be supplemented or 
amended by written agreement between Mortgagor and Mortgagee in accordance with the 
applicable provisions of the Trust Indenture. 
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be duly executed on 
the day and year set forth in the acknowledgment attached hereto and effective on the date first 
written above. 

MACOMB ACADEMY 

STATE OF MICHIGAN ) 

COUNTY OF !)'a/Lfa,J_, � ss:

Personally came before me thisd?' day of /JR.&nJ.,.,, 2007, the above named Charles K.
Lawson, President of Macomb Academy and Dr. Betty Yee, Chief Administrative Officer of 
Macomb Academy, to me known to be the persons who executed the foregoing instrument and 
acknowledged the same on behalf of said Macomb Academy. 

I. THOMA.�

NOTARY PUBLIC, STATE OF Ml 
COUNTY OF OAKLAND 

'1Y (.'QMMISSIOiJ EXPIRES Sap 6, 2011 
AC flNG IN COUNTY OF /)41'/.,_,,.,,(_ 

�J Name: 
Notary Public, State of Michigan 
My commission expires: _ __ _ _ _ _ _  _ 
Acting in County of: 
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POWER OF ATTORNEY 

Mortgagee may act as attorney-in-fact or otherwise on behalf of Mortgagor pursuant to 
Sections 1.22, 3.01 and 5.02(f) of this Mortgage. This power of attorney is coupled with an 
interest, is durable and is not affected by subsequent disability or incapacity of the principal or 
lapse of time. 

Witness 
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EXHIBIT A 

LEGAL DESCRIPTION 

Land situated in the County of Macomb, Township of Clinton, State of Michigan, is described as 

follows: 
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SCHEDULE A 

File Number: 510445 Revision No.:1 

EXHIBIT A 

A parcel of land situated in part of the Southwest¼ of Section 17, Town 2 North, Range 13 East, Clinton Township, 
Macomb County, Michigan, described as follows: Beginning at a point in the East line of Garfield Road (120.00 feet 
wide) measured North 01 degrees 20 minutes 00 seconds West 571. 75 feet and North 87 degrees 48 minutes 49 
seconds East 60.01 feet from the Southwest comer of said Section 17; thence North 87 degrees 48 minutes 49 
seconds East 339.84 feet; thence South 00 degrees SO minutes 00 seconds East 157.50 feet; thence South 88 
degrees 42 minutes 20 seconds West 338.43 feet to a point in the East line of Garfield Road; thence North 01 
degrees 20 minutes 00 seconds West 152.20 feet to the point of beginning. 

Tax Id: 11-17-351-025 

M.i? .41 TA f",,,,.,mih-n.o.nt fli./1'1IM\ �._... ..... 
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EXHIBITB 

PERMITTED EXCEPTIONS 

AS DISCLOSED IN TITLE INSURANCE POLICY 

1) Drainage Easement recorded in Liber 2504, Page 133, Macomb
County Records.

2) Easement for storm sewer recorded in Liber 3022, Page 595
Macomb County Records;

3) Grant/Reservation of Easement by Monahan Partnership II, a
Michigan co-partnership to Macomb Academy, a Michigan Public School
Academy, dated December 28, 2007.
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EXHIBITC 

EXECUTED EASEMENT FOR INGRESS AND EGRESS 
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Y' r..),;_/ ._...)I ...1,. .J.J\-1 ..l.� • ..:..'-ts 
L'.Lt...,>..::_..::_o...:....:...LLJ 

of _JI,,_ 

FIRE SAFETY INSPECTION/CER.TIFICATlOH REPOR"I' 4-00-1280-95

jFACJ'.Llfi NAME DAT£ COUNTY FM# 
f,dcPE� , MACOMB ACADEMY 1-16-96 MACOMB 

·�s FACILITY TYPE RULES,COOES JOB/LIC/FAC. MO.
39092 -GIARFIELD SCHOOL 89 SC RULES 

C!TY ISTATli p�IP FAC:IL:ITY :row. IMSP. TYPE 
CLINTON T&f.P. MI. 48038 GAILE RICE FIN.,.� 

� SCHOOL 

This school is to be located in a professional medical office 
building which is one story, ordinary construction. The school is 
to occupy the south east suit of the building with a tentative 
total enrollment o 50-60, approximately 1/2 being in the facility 
at any one time. 

students are 18-26 years, developmentally disabled, They will be 
taught independent living job skills. 

TlilS PROJECT l.S IN ACCKPTABLE COKP.Ll:AJfCI: mm APPLICABLE RULES Aim 
XS� FOR USE AND CCCOPANCY. 

cc: 
John Mon�han· 
21321 Kelly Rd. 
East Pointe, MI. 48021-3284 

Gaile Rice 
Macomb Academy 

F:m!: SAFETY ClmTIFICAT.IOU 
[ XX] FULL U • APPROVAL UNTJCL
DI�BUTION AL ADDJFWSS 

?CT R 36735 DIVISION RO. 
AL CITY ZIP 

RICHMOND 48062 

[ ] 1015.AP.PROVAL 

TREJ?ff\OME 
c a10) 1-02:n

REV!=",�-
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Sent By: CIS - OFS - Region 1 

State of Michigan 
John Engler, Governor 

248 888 8850; Mar-8-02 12:49PM; Page 1/1 

. Received 3/8/2002 1 :17:05 PM P� 
Inspection Report Office of Fires 

Department of Consumer & Industry Services 
Kathleen M. Wilbur, Director 

General Office Bu 
7150 Harris 

Lansing, Mi 48909 
Web Site www.cis.state.mi.l 

FACILITY NAME DATE COUNTY PROJECT 
Macomb Academy 3-5-02 Macomb 1340-01 
ADDRESS FACILITY TYPE RULES/CODES JOB/LIC/FAC. NO. 

39092 Garfield Rd Charter School School - 99 
CITY, STATE ZIP CODE FACILITY REPRESENTATIVE INSPECTION TYPE 

Clinton Two MI 48038 Evelvn Obrien, Princioal Final 

RE: Recheck of expansion of existing facility. 

A final fire safety inspection was completed this date. There were no deficiencies. Full approval. 

Electrical approval granted on 9-25-01. 

The area noted in item # 1 is now a conference room. 

cc: 
Evelyn Obrien, Principal 

Hamborsky Solutions Group 
Paul Graveline, CMU 
Charter Schools Office 
Clinton Twp F D 

lr•~c SAFETY CERTIFICATION 

· Approval
DISTRIBUTION 

Facility 

CIS/HQ 

INSPECTING OFFICIAL 

File Patrick Tutak 

Local FD SIGNATURE oF OFFICIAL 

This project is closed. 

FAX 810.228.2210 

FAX313.417.9620 

FAX 989.774.7893 

PROJECT STATUS 

Closed 
ADDRESS 

TELEPHONE 

FAX 

E-MAIL 

r
EVIEWED BY 

24155 Drake Road 

Farmington, MI 48335 

(248) 888-8766
(248) 888-8760
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FROM MACOMB ACADEMY FAX HO. 8102282210 .Jan. 21 2005 05: 14PM F'2 

CEl�TIFICATR OF USE ANll OCClTPANCY 

PERMANENT 

Michigan Department of l ,ahor & Econornic Growth 
Burblu of Construction Codes & Fire Safety/Building Dh·idnn 

P. 0. Bo� 302!i4
Lansing1 Ml 41'909 

(S17) 241-9.\li

Uulldtn� rermlt No. t.H020!'i22 
Th� Macomb Academy 

39092 G�rficld 
Clinton Twp, Michigan 

Macomb County 

The above named building of Use Croup B anti Construction Type SB j1i approved for use 
and occup:.mcy. 

THIS APPROVAL IS W�ANTED UNDf•'.R THE AUTHORITY OF SECTIONS 13 
OJ<' AC'l' l3-0 (W THI<; PlJIJLIC ACTS OF' 1972. AS AMENDEO, J;Ut:ING §125.tSl:3 
OF THE MIC1UGAN CoMNLED LAWS, AND. IN ACCORDANCE WITH 
SF,CTION 110.0 OF THF. STATE :SlJJJ ,tllN(; COOK. TIDS SHALL SUPERSEDE 
AND VOID ANY Pru:v1ous APPROVAL OF lJSF, ANT) OCCUPANCY. 

Larry Lehman, Chief 
Charles E. Curtis, Assistant Chief 
Building l)ivision 

,January 11, 2005 

NH-JHP-Jnw 

Schedule 6-58 Macomb Academy



. Oct. 6. 2009 4:04PM No. 9099 P. 2

CERTIFICATE OF USE AND OCCUPANCY 

PERMANENT 

Michigan Department of Energy, Labo:r and Economic Growth 
Bureau of Construction Codes/Building Division 

P. 0. Box 30254
Lansing, MI 48909 

(517) 241"9317

Perm.it No. B026991 
Macomb Ae11demy 

39092 Garfield Road 
Clinton Twp, Michigan 

Macomb County 

The above named building of Use Group E and Construction Type SB is approved for use 
and occupancy. 

rms APPROVAL IS GRANTED UNDER THE AUTHORITY OF SECTIONS 13 
OF ACT 230 OF THE PUBLIC ACTS OF 1972, AS AMENDED, BEING §125.1513 
OF TBE MIClllGAN COMJ>ILED LAWS, AND, IN ACCORDANCE WITH 
SECTION 110.0 OF THE STATE BUJLDING CODE. THlS SHALL SUPERSEDE 
AND VOID ANY PREVIOUS APPROVAL OF USE AND OCCUPANCY. 

Larry Lehman, Chief 
Charles E. Curtis, Assishmt Chief 
Building Division 

October 6, 2009 
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Oct. 6. 2009 4: 04PM No. 9099 P. 3

CERTIFICATE OF USE AND OCCUPANCY 

PERMANENT 

Michigan Department of Energy, Labor and Economic Growth 
Bureau of Construction Codes/Building Djvi.sion 

P. 0. Box 30254
Lansing, Ml 48909 

(517) 241 .. 9317

Permit No. B028287 
Macomb Academy 

39092 Garfield Road 
Clinton Twp, Michigan 

Macomb County 

The above named building of Use Group E and Construction Type 5B is approved for use 
and occupancy. 

TffiS APPROVAL IS GRANTED UNDER THE AUTHORITY OF SECTIONS 13 
OF ACT 230 OF THE PUBLlC ACTS OF 1972, AS AMENDED, BEING §125.1513 
OF THE MICIDGAN COMPILED LAWS, AND, IN ACCORDANCE WITH 
SECTION 110.0 OF THE STATE BUILDING CODE. TIDS SHALL SUPERSEDE 
AND VOID ANY PREVIOUS APPROVAL OF USE AND OCCUPANCY. 

Charles E. Curtis, A9sistant Chief 
Building Division 

October 6, 2009 
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j1n.26. 2010 ll:29AI/ GILBERT,� SOl1lS No,64!7 P. 3

CERTIFICATE OF USE AND OCCUPANCY 

PERMANENT 

Mkhngiinrn Department of .Energy, Labor· & .:Economic Growtll:n 
Bureau of Constmctionu Codes/BuiHdling Division 

P. 0, Bot 30254
LamJing, MI 48909 

(517) 241�9317

B-ulildmg Peir:mlit: .8029155 
Macomb Atademy 

39092 G:lrfidd Road 
Clinton Townshill, Michigan 

Macomb County 

The above named building of Use Group E and CorostrrucUo'n Type 2B is appll'oved fot use 
rmd occupanty, 

THIS APPROVAJL IS GRANTED UNDER THE AUTHOIRI'fY OF SlECTIONS 13 
OF ACT 230 OF THE PUBLIC ACTS OF 1972, AS AMENDED, BEING §125.1513 
OF THE MICIDGAN COMPILED LAWS, AND, IN ACCOR.DANCE WITH 
SECTION 110,0 OF THE STATE BUILDING CODE, THIS SHALL SUPERSEDE 
ANO VOJ)l} ANY PREVIOUS Al'P!ROV AIL OF USE AND OCCUPANCY. 

Larry Lehman, Cliicf 
Cba:rJes E, Curtis, Assista.nt Cb.id 
Building Division 

---Received Time.Jun.25 .• 5:2 

,_!lune 25, 2010 
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CONTRACT SCHEDULE 7 
 

REQUIRED INFORMATION FOR 
A PUBLIC SCHOOL ACADEMY 

 



SCHEDULE 7 

REQUIRED INFORMATION FOR 
A PUBLIC SCHOOL ACADEMY 

 

Required Information for a Public School Academy. This Schedule contains information 
required by the Code and the Contract. The required information for the Academy is contained in 
this Schedule 7. 
 

Section a. Governance Structure. The governance structure of 
the Academy is set forth in Section a of this 
Schedule.   

 
Section b. Educational Goal and Related Measures. The 

educational goal and related measures of the 
Academy are set forth in Section b of this Schedule.  

 
Section c. Educational Programs.  The educational programs of 

the Academy are set forth in Section c of this 
Schedule. 

 
Section d. Curriculum. The curriculum of the Academy is set 

forth in Section d of this Schedule.  
 
Section e. Methods of Pupil Assessment. The methods of pupil 

assessment of the Academy are set forth in Section e 
of this Schedule.   

 
Section f. Application and Enrollment of Students. The 

Academy’s criteria for the application and 
enrollment of students is set forth in Section f of this 
Schedule.   

 
Section g. School Calendar and School Day Schedule. The 

school calendar and school day schedule procedures 
are set forth in Section g of this Schedule. 

 
Section h. Age or Grade Range of Pupils. The age or grade 

range of pupils to be enrolled by the Academy is set 
forth in Section h of this Schedule. 



SECTION A 
 

GOVERNANCE STRUCTURE 
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GOVERNANCE STRUCTURE 
 

The People of Michigan through their Constitution have provided that schools and the means of 
education shall forever be encouraged and have authorized the Legislature to maintain and support a 
system of free public elementary and secondary schools. All public schools are subject to the leadership 
and general supervision of the State Board of Education and the Legislature has authorized an alternative 
form of public school designated a "public school academy" to be created to serve the educational needs 
of pupils and has provided that pupils attending these schools shall be eligible for support from the State 
School Aid Fund. The Legislature has delegated to the governing boards of state public universities, 
community college boards, intermediate school district boards and local school district boards, the 
responsibility for authorizing the establishment of public school academies. The University Board has 
approved the issuance of a contract conferring certain rights, franchises, privileges, and obligations of a 
public school academy to the Academy Board. 
 

The Academy is incorporated as a Michigan nonprofit corporation, organized on a non-stock, 
directorship basis for the purpose of operating as a Michigan public school academy. The Academy shall 
conduct its affairs as a governmental entity exempt from federal income taxes under Section 115 of the 
United States Internal Revenue Code or any successor law. The Academy is a body corporate and is not a 
division or part of Central Michigan University. The relationship between the Academy and the 
University Board is based solely on the applicable provisions of the Code and the terms of this Contract. 
 

The Academy Board shall have at least five (5), but no more than nine (9) members, as 
determined by the University Board. Academy Board members shall be appointed according to the terms 
of the Method of Selection, Appointment and Removal Resolution adopted by the University Board. The 
Academy Board has all the powers and duties permitted by law to manage the business, property and 
affairs of the Academy and for adopting policies by which the Academy shall be governed. The Academy 
Board is responsible for assuring that the Academy operates according to the Terms and Conditions of 
this Contract and Applicable Law. Contract Schedule 2: Amended Bylaws, set forth a further description 
of the Academy Board’s governance structure. 
 

Academy Board members shall serve in their individual capacity, and not as a representative or 
designee of any other person or entity. The Academy Board shall ensure compliance with Applicable Law 
relating to conflicts of interest and prohibited familial relationships, including Article IV, Sections 4.4 and 
4.5 of the Terms and Conditions of this Contract. 
 

Pursuant to applicable law and the Terms and Conditions of this Contract, including Article III, 
Section 3.6, the Academy Board may employ or contract for personnel according to the position 
information outlined in Schedule 5. Before entering into an agreement with an Educational Service 
Provider or an employee leasing company to provide services or to provide personnel to perform services 
or work at the Academy, the Academy Board must first comply with the Educational Service Provider 
Policies issued by the Center.  
 
 



SECTION B 
 

EDUCATIONAL GOAL AND RELATED MEASURES 
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EDUCATIONAL GOAL AND RELATED MEASURES 
 

Pursuant to Applicable Law and the Terms and Conditions of this Contract, including Article VI, Section 
6.2, the Academy shall achieve or demonstrate measurable progress for all groups of pupils toward the 
achievement of the educational goal identified in this schedule. Although an increase in academic 
achievement for all groups of pupils as measured by assessments and other objective criteria is the most 
important factor in determining the Academy’s progress toward the achievement of the educational goal, 
the Center also considers other factors. Upon request, the Academy shall provide the Center with a written 
report, along with supporting data, assessing the Academy’s progress toward achieving this goal. In 
addition, the University expects the Academy will meet the State of Michigan’s accreditation standards 
pursuant to state and federal law. 
 
Educational Goal to be Achieved: 
Prepare students for success in employment and daily living skills. 
 
Measures to Assist in Determining Measurable Progress Toward Goal Achievement: 
To assist in determining whether the Academy is achieving measurable progress toward the achievement 
of this goal, the Center will annually assess the Academy’s performance using the following measures. 
 
Data Collection for Compliance: 
The data collected will be in the form of the Life Centered Education (“LCE”) Assessment administered at 
least as a pre- and post-assessment. The students will be assessed on their skill performance level and 
implementation level for each skill set within the Daily Living Skills, Self Determination & Interpersonal 
Skills, and Employment Skills matrices. The Academy shall submit relevant data to the Center on at least 
an annual basis in the form and manner prescribed by the Center.  
 
Pre-Assessment: 
Each student will be assessed within the first two weeks of school for baseline data. The students will be 
assessed to identify areas in need of growth from the competencies included in each domain. There are 5 
levels of mastery for each competency:  

(1) Does not demonstrate knowledge of required skill.  
(2) Can complete task with physical demonstration.  
(3) Can complete task with verbal instruction.  
(4) Can complete task with non-verbal instruction such as gesturing.  
(5) Can complete task independently.  

 
Post-Assessment:  
The students will be assessed for growth identifying a minimum point increase in each domain (listed as 
the three measures and targets below). 
 
Skill-Based Measures: 
 
Measure 1: Daily Living Skills 
 

Sub 
Indicator 

Measure Metric Target 

LCE 
Assessment 

Percentage of students with increased 
progress by at least five points 
between pre- and post- assessments 
within the LCE Assessment. 

Distribution of students who 
progressed at least five points 
between pre- and post-assessments. 
Meets ≥ 50.0% 
Does not meet < 50.0% 

The percentage of students that 
progressed by at least five 
points between pre and post-
assessments will be ≥ 50.0%. 
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Measure 2: Self-Determination and Interpersonal Skills 
 

Sub 
Indicator 

Measure Metric Target 

LCE 
Assessment 

Percentage of students with 
increased progress by at least three 
points between pre- and post- 
assessments within the LCE 
Assessment. 

Distribution of students who 
progressed at least three points 
between pre- and post-assessments. 
Meets ≥ 50.0% 
Does not meet < 50.0% 

The percentage of students 
that progressed by at least 
three points between pre- and 
post-assessments will be ≥ 
50.0%. 

 
Measure 3: Employment Skills 
 

Sub 
Indicator 

Measure Metric Target 

LCE 
Assessment 

Percentage of students with 
increased progress by at least two 
points between pre- and post- 
assessments within the LCE 
Assessment. 

Distribution of students who 
progressed at least two points 
between pre- and post-assessments. 
Meets ≥ 50.0% 
Does not meet < 50.0% 

The percentage of students 
that progressed by at least two 
points between pre- and post-
assessments will be ≥ 50.0%. 

 
 
 
 
 



SECTION C 
 

EDUCATIONAL PROGRAMS 
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EDUCATIONAL PROGRAMS  
 
Pursuant to Applicable Law and the Terms and Conditions of this Contract, including 
Article VI, Section 6.3, the Academy shall implement, deliver, and support the educational 
programs identified in this schedule. 
 
Mission Statement 
 
The mission of Macomb Academy (“Academy”) is to provide, in collaboration with 
community and business resources, a transitional educational program to prepare students 
for adult roles in the workplace and life.  
 
Vision Statement 
 
To energize, equip and empower students to reach their highest level of independence. 
 
Academy Values 
 
The Academy does not discriminate against, deny benefits to, or exclude participation by 
any person in its programs, activities or employment on the basis of race, gender, national 
origin, creed, religion, disability or other protected classes.  
 
Educational Program Delivery 
 
The Academy delivers the Educational Program through the Life Centered Education 
curriculum (“LCE”). The LCE curriculum focuses on several fundamental areas, or 
domains, of necessary growth including Daily Living Skills, Personal/Social Skills, and 
Occupational Guidance and Preparation Skills. The Academy provides several courses for 
students to learn and practice the designated skills within these central topics. In addition, 
the Academy engages students through Community Based Instruction (“CBI”) activities 
and the job training program. The Academy provides different learning opportunities in the 
community through CBI. Students learn real world skills and are able to apply the skills 
personally and kinesthetically at home and in the community. The student body participates 
daily in a job training program. Yearly, the Academy has between twenty-five to thirty 
business partners who offer employment opportunities as internships for students. 
Academy students experience two scheduled internships per year. 
 
Curriculum 
 
The Academy uses the traditional form of the LCE curriculum as a basis for instructing 
students. The LCE curriculum is an educational system designed to provide students who 
have mild mental disabilities, learning disabilities, or who are “at-risk” with the important 
skills or competencies needed to function successfully as productive workers in the home 
and community. As a motivating and effective classroom, home and community-based 
curriculum, the LCE curriculum is used by staff to prepare students to function 
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independently and productively as family members, citizens, workers and to enjoy 
fulfilling personal lives (Brolin, 1997). 
 
Using the LCE curriculum, Academy staff examine present levels of student competencies 
as aligned to the three domains (i.e., Daily Living Skills, Personal/Social Skills, and 
Occupational Guidance and Preparation Skills). The competencies are used to guide 
instructional planning, determine Individualized Education Program (“IEP”) goals and 
objectives and measure student progress. The curriculum is delivered in a systematic, 
comprehensive approach utilizing best practices, community services, and when 
applicable, involves the family.  
 
The Daily Living Skills courses are designed to teach students how to manage personal 
finances, personal needs, food preparation and citizenship responsibilities, as well as 
leisure activities. The Personal/Social Skills domain assists students in developing self-
awareness, self-confidence, socially responsibile behavior, good interpersonal skills, 
independence, decision-making and communication skills. The final domain, Occupational 
Guidance and Preparation Skills, provides opportunities for students to build upon 21st 
century learning skills such as appropriate work habits, seeking and maintaining 
employment, physical and/or manual skills and job-specific competencies. 
 
Teaching Methods 
 
Students participate in classes for half of the day and attend training sites, with a job coach, 
for the other half of the day. The Academy uses a “hands-on” approach to promote 
understanding. For example, students will cook in the kitchen, will make sewing repairs on 
clothing, will learn to use a washer and dryer, and will run the student store. Students are 
also involved in CBI and practice and apply skills learned in classes to activities and tasks 
in the community.  

Academy teachers, job coaches and teacher assistants use different approaches to deliver 
instruction to students. The staff differentiates instruction through various methods such as 
kinesthetic learning, auditory lessons, visual learning techniques, technology-based 
lessons, and teacher-facilitated discussions. To further support and reinforce skills and 
concepts, teachers plan cross-curricular lessons. Cross-curricular lessons are related 
through a central theme, issue, problem or experience (Jacobs, 1989).  

Adaptations to meet needs of all learners 
 
As a special education transition program, the Academy modifies and adapts curriculum 
for all students. To ensure success at job training sites, students who enter the Academy 
lacking necessary skills (e.g., hand-eye coordination and social skills) are placed into the 
pre-employment program. The pre-employment program provides students an opportunity 
to work in a highly intensive, focused manner to achieve skills. Lessons are customized, 
adaptations are provided (e.g., special visual adaptations and Braille machines), and IEP 
considerations are taken into account.  
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When making educational placement decisions for students with disabilities, the Academy 
will ensure that parents are contributing members of the IEP team, and together the team 
will make decisions that are subject to requirements regarding provision of the least-
restrictive environment. When determining how services will be delivered to students with 
disabilities, the Academy will follow all Special Education Rules as issued by the Michigan 
Department of Education. If a child with a current IEP enrolls in the Academy, the 
Academy will implement the existing IEP to the extent possible, or will provide an interim 
IEP agreed upon by parents until a new IEP can be developed. IEPs will be developed, 
revised and implemented in accordance with the Individuals with Disabilities Education 
Improvement Act (“IDEIA”) and state law and regulations.  
 
The Academy will fully comply with federal laws and regulations governing children with 
disabilities as follows: 
 

1. The Academy is responsible for providing a free, appropriate public education to 
children with disabilities enrolled in the Academy that have been determined 
through an IEP to require Special Education programs and services. 
 

2. The Academy will ensure that children who are suspected of having disabilities are 
properly evaluated by a multidisciplinary team, as defined in the Michigan Special 
Education Rules, and that children who have already been identified are re-
evaluated by the multidisciplinary team at least every three years. 

 
3. When a multidisciplinary team determines that a special education student requires 

Special Education programs and services, the Academy will ensure that the IEP is 
fully implemented in accordance with IDEA and reviewed on an annual basis or 
more frequently as determined by the IEP team. 

  
Transition 
 
The IDEIA describes the need to provide “effective transition services to promote 
successful post-school employment and/or education.” The Academy’s mission is rooted 
in providing transition services to prepare students to transition from a structured school 
culture to adult roles. To effectively develop a student’s transition plan, Academy staff 
schedule meetings to review IEP goals, consider student vocational interests, training 
preferences and living skills. The Academy coordinates the transition process through the 
transition coordinator. The transition coordinator works with community partners to 
organize job placement opportunities and to monitor student progress. In addition to 
providing employment experiences, the Academy also implements transition planning and 
services for students through course offerings.  
 
Employment 
 
Preparing students with disabilities for the workforce requires time and planning by the 
school, parents and students. The Academy has developed processes and systems to ensure 
proper student placement on job sites. The Academy leadership and the transition 
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coordinator cultivate partnerships with community-based businesses and organize student 
placement. Working with instructional staff and job coaches, who monitor student work 
performance, the transition coordinator ensures students are equipped with the necessary 
skills to perform the job.  
 
With the appropriate skills, a job can give a sense of pride and accomplishment to an 
individual. The Academy helps to prepare students for the world of work in different ways. 
One method is to help students gain an understanding of personal abilities, interests and 
values. Another approach is to help students gain an understanding of work and acquire 
effective decision-making skills (Levinson and Palmer, 2005). The Academy also provides 
work experiences by setting up a simulated work environment in the school as well as job 
placements in the field. In addition, through the pre-employment class, students practice 
completing job applications, creating resumes and role-playing job interviews.  
 
The goal for many adults with special needs is to achieve some degree of independence 
through work. To assist in placing students in appropriate employment situations, the 
Academy has designed three different subgroup categories which include competitive 
employment, supported employment and sheltered employment. Each subgroup includes 
the two separate subcategories of employment training and daily living skills. Expectations, 
goals and objectives are stated for each subgroup and subcategory and provide a means for 
progress monitoring. 
 
Competitive Employment 
The competitive employment subgroup represents students who are high functioning and 
are approximately one to three years from possible employment opportunities. While at the 
Academy, students are encouraged to seek and obtain successful employment 
opportunities. Additionally, students in this subgroup will retain employment, with 
minimal to no support, after transitioning out of the Academy’s program.  
 
Supported Employment 
Students in the supported employment subgroup represent the largest segment of the 
Academy’s population. These students require assistance from the Academy to develop the 
daily living and employment skills necessary to become employable and semi-
independent. With moderate assistance, students will successfully search and obtain 
employment while attending the Academy. Upon exiting the Academy, supported 
employment students will become successfully employed with moderate support.  
 
Sheltered Employment 
Individuals in the sheltered employment subgroup require numerous adaptations and 
modifications and will spend about four to eight years at the Academy receiving training 
in daily living and employment training skills. Students are encouraged to seek additional 
employment and educational opportunities while attending the Academy. Many of these 
students need extensive support to gain and successfully keep employment after 
transitioning out of the Academy. 
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Assessment 
 
The Academy utilizes the LCE Knowledge Battery on a bi-annual basis. This battery uses 
standardized, criterion-referenced questions to assess student’s basic knowledge in the 
three domains. In addition, student progress is assessed weekly by the individual job coach. 
Job coaches use the following categories to evaluate progress: Social Skills, Listening 
Skills, Job Site Skills, Appearance and Behavior. These assessments are tabulated and 
stored by the superintendent to chart and monitor student growth during the course of each 
student’s internship.  
 
Through the school improvement team, the Academy has developed a restructuring plan 
for incoming students. The restructuring plan assists staff in using data to compare students 
at similar skill and/or developmental levels. Within the plan, the Academy has established 
structured and rigorous entrance requirements, designated goals and objectives for each 
subgroup that a student may enter or exit from, and devised a system to track progress after 
the student exits the program.  
 
Further, students are evaluated through several different methods (e.g., cognitive 
assessments, intelligence quotient (“IQ”) considerations, prior work experiences, and 
previous professional recommendations) to assist Academy staff in assigning students to 
appropriate subgroups. Staff continuously monitor the student’s progress and collect data. 
The data is reviewed during the student’s annual IEP meeting. During the IEP meeting, the 
staff conduct a re-evaluation to determine if the student should stay in the subgroup or 
move to another designated subgroup.  
 
Program Evaluation  
 
The method of evaluation the Academy employs is based on the Danielson Model. 
According to Enhancing Professional Practice: Framework for Teaching (Danielson, 
2007), this evaluation tool “is a research-based set of components of instruction, aligned to 
the [Interstate New Teacher Assessment Support Consortium] INTASC standards, and 
grounded in a constructivist view of learning and teaching.” The complex activity of 
teaching is divided into twenty-two components (and seventy-six smaller elements) 
clustered into four domains of teaching responsibility: 

1. Planning and Preparation 
2. Classroom Environment 
3. Instruction 
4. Professional Responsibilities 

In addition, the Academy’s leadership schedules time for staff to examine IEPs, analyze 
data and review the school improvement plan. The school improvement team has a pivotal 
role in analyzing achievement results to inform the creation of school improvement goals 
that align to the Academy’s mission and Educational Program. Through data analysis and 
the monitoring of school improvement goals, the Academy determines curricular 
adjustments, instructional changes and the effectiveness of the Educational Program. 



SECTION D 
 

CURRICULUM 



CURRICULUM 
 

Pursuant to Applicable Law and the Terms and Conditions of this Contract, including Article VI, 
Section 6.4, the Academy shall implement, deliver, and support the curriculum identified in this 
schedule.  
______________________________________________________________________________ 
 
The Academy has adopted the Council for Exceptional Children’s (“CEC”) Life Centered 
Education (“LCE”) curriculum. The curriculum matrix and curriculum competencies for 
individual and group instruction are included within the Charter Contract. Additional materials are 
available electronically at the following link. The curriculum has been received, reviewed and 
approved by the Center. 
 

• CEC Life Centered Education https://exceptionalchildren.org/improving-your-
practice/life-centered-education-transition-curriculum  
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Curriculum Description 
 

Macomb Academy (“Academy’) uses the Life Centered Education Curriculum (“LCE”) as a basis 

for instructing students. The LCE curriculum design is specifically for students with mild mental 

disabilities, learning disabilities, or who are “at risk” students. The LCE provides the important 

skills needed to function successfully as productive workers in the home and community. The 

focus of the curriculum is to prepare students in the areas of Daily Living Skills, Personal/Social 

Skills, and Occupational Guidance and Preparation Skills. 
 

The LCE is a motivating and effective classroom, home, and community-based curriculum that 

provides assistance to teachers in preparing students to function independently and productively 

as family members, citizens, workers, and to enjoy fulfilling personal lives. 
 

The curriculum focuses on both the paid and unpaid work that one does as an employee, as a 

responsible community and family member, as a citizen and volunteer, and as a productive 

leisure and avocational participant. 
 

Interventions and Researched Based Instructional Strategies 
 
Students at the Academy participate in classes for half of the day and with a job coach, attend 

training sites, for the other half of the day. The Academy uses a “hands-on” approach to promote 

understanding. For example, students will cook in the kitchen, make sewing repairs on clothing, 

learn to use the washer and dryer, and also run the school store. Students also participate in 

community-based instruction where the practice skills learned in class transfers to use in the 

community. 
 

The Life Centered Education Curriculum is used to assess, instruct and comply with 

federal regulations: 
 

The Academy will utilize LCE to access to 
 

 establish present levels of student competency 

 determine Individual Education Program (“IEP”) goals and objectives; 

 guide program planning and instructional content; and 

 measure student progress towards a set of standards. 

The Academy will utilize LCE to instruct to 

 provide a systematic, comprehensive approach; 

 provide the least restrictive environment; 

 use proven best practices; 

 employ community resources; and 

 involve the family. 
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The Academy will utilize LCE to comply with 

 

    the Individuals with Disabilities Educational Improvement Act (“IDEIA” 2004). 
 
The Life Centered Education Curriculum consists of the three main components: 
 

 Daily Living Skills – teaches students to manage personal finance (including using credit 

cards, check cards, etc.), household management, personal needs, family responsibilities, 

food preparation, citizenship responsibility, and leisure activates 

 Personal/Social Skills – helps students develop self-awareness, self-confidence, socially 

responsibility behavior, good interpersonal skills, independence, decision-making, and 

communication skills 

 Occupational  Guidance  and  Preparation  Skills  –  opens  the  door  to  occupational 

possibilities and choices in the 21
st  

century, including appropriate work habits, seeking 

and maintain employment, physical/manual skills, and specific job competencies 
 
LCCE also includes IEP goals and objectives and three types of assessment devices: rating 

scales, standardized knowledge batteries, and performance batteries. 
 

The Life Centered Education Curriculum consists of three major distinguishing elements: 
 

   Competencies 
The LCCE approach addresses the question, “What skills must the individual have to become 

a more effective person?” Based on several years of continued research, 22 major skills or 

competences (20 for the modified version) have been identified as critical for successful 

adult functioning. 
 

Each competency falls under one of the three broad curricular areas: Daily Living Skills, 

Personal/Social Skills, or Occupational Guidance and Preparation Skills. 
 

The competencies are divided into sub competencies that are composed of instructional units, 

which are sub-divided into teaching objectives as well as lessons for the delivery of the 

objectives. 
 

    Stages of Career Development 
Instruction of the LCCE competencies is organized into a readiness sequence that begins 

with career and/or self-awareness and continues through career exploration and career 

preparation. 
 

    Instruction settings 
Although much of the LCCE instruction will occur in school, a considerable amount of home 

and community-based experience is included. The concept of “infusion” is encouraged – that 

is, teaching the competences in academic classes and inclusive settings whenever possible. 
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Domain: DAILY LIVING SKILLS
Competenciesq Sub-competenciesq

Managing Personal Finances • Count money and make correct change • Make responsible expenditures • Keep financial records • Calculate & pay taxes • Use credit responsibly • Use banking services 

Selecting & Managing • Select adequate housing • Set up a household • Maintain home exterior and interior • Use appliances and tools  
a Household 

Caring for Personal Needs  • Obtain, interpret and understand health information • Demonstrate knowledge of physical fitness, nutrition, and weight • Exhibit proper grooming and hygiene  
 • Dress appropriately • Demonstrate knowledge of common illness, prevention and treatment • Practice personal safety    

Demonstrating Relationship • Understand relationship roles and changes with friends and others • Understand relationship roles and changes with family • Demonstrate care of children  
Responsibilities

Buying, Preparing, and • Plan and eat balanced meals • Purchase food • Store food • Clean food preparation areas • Preparing meals and cleaning up after dining  
Consuming Food • Demonstrate appropriate eating habits 

Buying and Caring for Clothing  • Wash & clean clothing • Purchase clothing • Iron, mend, and store clothing

Exhibiting Responsible  • Demonstrate knowledge of civil rights and responsibilities • Know nature of local, state, and federal governments • Demonstrate knowledge of the law and ability to  
Citizenship  follow the law • Demonstrate knowledge of citizen rights and responsibilities 

Utilizing Recreational Facilities • Demonstrate knowledge of available community resources • Choose and plan recreational activities • Demonstrate knowledge of the value of recreation  
and Engaging in Leisure • Engage in group and individual activities • Plan recreation and leisure activities 

Choosing and Accessing • Demonstrate knowledge of traffic rules and safety • Demonstrate knowledge and use of various means of transportation • Getting around the community • Drive a car 
Transportation

Domain: SELF DETERMINATION AND INTERPERSONAL SKILLS
Competenciesq Sub-competenciesq

Understanding  • Understand personal responsibility • Identify and understand motivation • Anticipate consequences to choices • Communicate needs 
Self-Determination

Being Self-Aware  • Understand personal characteristics and roles • Identify Needs: physical, emotional, social, and educational • Identify Preferences: physical, emotional, social, and educational    
 • Describe other’s perception of self • Demonstrate awareness of how one’s behavior affects others

Developing Interpersonal Skills  • Demonstrating listening and responding skills •Establish and maintain close relationships • Make and maintain friendships • Develop and demonstrate appropriate behavior  
 • Accept and give praise and criticism 

Communicating With Others  • Communicate with understanding • Know subtleties of communication • Assertive and effective communication • Recognize and respond to emergency situations

Good Decision Making  • Problem-Solving • Identify and set goals • Develop plans and attain goals • Self-evaluation and feedback • Develop and evaluate alternatives

Developing Social Awareness  • Develop respect for the rights and properties of others • Recognize authority and follow instructions • Demonstrate appropriate behavior in public settings  
 • Understand the motivations of others

Understanding Disability  • Identify and understand disability rights and responsibilities • Identify and appropriately access needed services and supports 
Rights and Responsibilities

Domain: EMPLOYMENT SKILLS
Competenciesq Sub-competenciesq

Knowing and Exploring • Identify personal values met through work • Identify societal values met through work • Identify remunerative aspects of work • Locate sources of employment and training  
Employment Possibilities  information • Classify jobs into employment categories • Investigate local employment and training opportunities

Exploring Employment Choices  • Identify major employment interests • Identify employment aptitudes • Investigate realistic employment Identify requirements of desired and available employment  
 • Identify major employment needs 

Seeking, Securing, and  • Search for a job • Apply for a job • Interview for a job • Solve job related problems • Functions of meeting and exceeding job standards • Maintain and advance in employment 
Maintaining Employment

Exhibiting Appropriate • Follow directions and observe regulations • Recognize importance of attendance and punctuality • Recognize importance of supervision • Demonstrate knowledge of  
Employment Skills  work place safety • Work with others • Meet demands for quality work • Work at expected levels of productivity 

Life Centered Education (LCE) Curriculum Matrix
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Using the Life Centered Education Competencies 
 

Transition is a very broad topic, covering all life-long skills that lead to adult fulfillment, and the current skills (regardless of the student’s age) 
that are the foundation for these adult skills.  Therefore, a listing of skills is very helpful in trying to structure such a broad topic.  Using the Life Centered 
Education (LCE) competencies, that covers three major life domains (Daily Living Skills, Personal-Social Skills, and Occupational Guidance and 
Preparation).  These domains are subdivided in 22 competencies and 97 sub-competencies, thereby providing a comprehensive framework for 
addressing the breadth and depth of transition. 

The LCE can be used to develop the following: 
 

Standards-Based Transition Activities—for each of the three LCE domains. 
 

Parent-Focused Transition Activities across the LCE competencies—these are activities to do at home. 
  

 
 
 
 
 
 
Brolin, D. E. (1997).  Life-centered career education: A competency-based approach.  Reston, VA: Council for Exceptional Children. 
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Domain Competency 
LIFE CENTERED EDUCATION 

Sub-competency:  The student will be able to: 

D
a
il

y 
L

iv
in

g
 S

k
il

ls
 

1. Managing

Personal

Finances 

1. Count money &

make correct

change 

2. Make responsible

expenditures

3. Keep basic

financial

records 

4. Calculate & pay

taxes

5. Use credit

responsibly

6.Use

banking

services

2. Selecting and

Managing a

Household 

7. Maintain home

exterior/interior

8. Use basic

appliances and

tools 

9. Select adequate

housing

10. Set up household 11. Maintain

home

grounds.

3. Caring for

Personal Need

12. Demonstrate

knowledge of

physical fitness,

nutrition, &

weight

13. Exhibit proper

grooming &

hygiene.

14. Dress

appropriately

15. Demonstrate

knowledge of

common illness,

prevention &

treatment

16. Practice

personal

safety.

4. Raising

Children and

Meeting

Marriage

Responsibilities

17. Demonstrate

physical care for

raising children

18. Know

psychological

aspects of raising

children

19. Demonstrate

marriage

responsibilities

5. Buying,

Preparing, and

Consuming

Food

20. Purchase food 21. Clean food

preparation areas

22. Store food 23. Prepare means 24. Demonstrate

appropriate

eating habits

25.Plan/ea

t

balanc

ed

meals

6. Buying and

Caring for

Clothing

26. Wash/clean

clothing

27. Purchase clothing. 28. Iron, mend &

store clothing

7. Exhibiting

Responsible

Citizenship 

29. Demonstrate

knowledge of civil

rights and

responsibilities.

30. Know nature of

local, state, &

federal

governments

31. Demonstrate

knowledge of

the law &

ability to follow

the law

32. Demonstrate

knowledge of

citizen rights &

responsibilities

8. Utilizing

Recreational

Facilities and

Engaging in

Leisure

33. Demonstrate

knowledge of

available

community

resources

34. choose & plan

activities

35. Demonstrate

knowledge of

the value of

recreation

36. engage in group &

individual

activities

37. Plan vacation

time

Schedule 7d-6 Macomb Academy



LCE – COMPETENCIES AND SUB COMPETENCIES 

9. Getting Around

the Community

38. Demonstrate

knowledge of

traffic rules &

safety

39. demonstrate

knowledge & use

of various means

of transportation

40. Find way around

the community

41. Drive a car

Domain Competency 
Sub-competency:  The student will be able to: 

P
er

so
n

a
l-

S
o

ci
a

l 
S

k
il

ls
 

10. Achieving

Self-

Awareness

42. Identify physical

& psychological

needs

43. Identify interests

& abilities

44. Identify

emotions

45. Demonstrate

knowledge of

physical self

11. Acquiring

Self-

Confidence

46. Express feelings

of self-worth

47. Describe others’

perception of self

48. Accept & give

praise

49. accept & give

criticism

50. Develop

confidence in

oneself

12. Achieving

Socially

Responsible

Behavior

51. Develop respect

for the rights &

properties of

others

52. recognize

authority & follow

instructions

53. Demonstrate

appropriate

behavior in

public areas

54. Know important

character traits

55. Recognize

personal roles

13. Maintaining

Good

Interpersonal

Skills

56. Demonstrate

listening &

responding skills

57. Establish &

maintain close

relationships

58. make &

maintain

friendships

14. Achieving

Independence

59. Strive toward self-

actualization

60. Demonstrate self-

organization

61. Demonstrate

awareness

15. Making

Adequate

Decisions

62. Locate & utilize

sources of

assistance

63. Anticipate

consequences.

64. Develop &

evaluate

alternatives

65. Recognize nature

of a problem

66. Develop goal-

seeking

behavior

16. 

Communicati

ng with other 

67. recognize &

respond to

emergency

situations

68. Communicate with

understanding

69. Know subtleties

of

communication

Schedule 7d-7 Macomb Academy



 

 

 

 

Brolin, D. E. (1997).  Life-centered career education: A competency-based approach.  Reston, VA: Council for Exceptional Children. 
 

 
Domain 

 

Competency 
Sub-competency:  The student will be able to: 

O
cc

u
p
a

ti
o
n

a
l 

G
u

id
a
n

ce
 a

n
d

 P
re

p
a
ra

ti
o

n
 

17. Knowing & 

Exploring 

Occupatio

nal 

Possibilitie

s. 

70. Identify 

remunerative 

aspects of 

work 

71. Locate 

sources of 

occupational. 

& training 

info. 

72. Identify 

personal 

values met 

through 

work 

73. Identify 

societal 

values met 

through work 

74. Classify 

jobs into 

occupationa

l. 

categories. 

75. Investigate 

local 

occupational. 

& training 

opportunities 

 

18. Selecting 

& 

Planning 

Occupatio

nal 

Choices 

76. Make realistic 

occupational 

Choices 

77. Identify 

requirements 

of appropriate 

& available 

jobs 

78. Identify 

occupationa

l. aptitudes 

79. Identify major 

occupational 

interests 

80. Identify 

major 

occupationa

l. needs 

  

19. Exhibiting 

App. Work 

Habits & 

Behavior 

81. Follow 

directions and 

observe 

regulations 

82. Recognize 

importance of 

attendance & 

punctuality 

83. Recognize 

importance 

of 

supervision. 

84. Demonstrate 

knowledge of 

occupational. 

safety 

85. Work with 

others 

86. Meet demands 

of quality 

work 

87. Work at a 

satisfactory 

rate 

20. Seeking, 

Securing, 

& 

Maintaini

ng 

Employ. 

88. Search for a 

job 

89. Apply for a 

job 

90. Interview 

for a job 

91. Know how to 

maintain post 

school 

occupational. 

adjustment 

92. Demo. 

knowledge 

of 

competitive 

standards 

93. Know how to 

adjust to 

changes in 

employment 

 

21. Exhibiting 

Sufficient 

Physical-

Manual 

Skills 

94. demonstrate 

stamina & 

endurance 

95. Demonstrate 

satisfactory 

balance & 

coordination 

96. 

Demonstrat

e manual 

dexterity 

97. Demonstrate 

sensory 

discrimination 

   

22. Obtaining 

Specific 

Occupatio

nal Skills 

There are no specific sub-competencies, as they depend upon occupation-specific skills. 
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Sample Lesson Plan: 

 
Daily Living Skills. Competency 5: Buying, Preparing, and Consuming
Subcompetency: Purchase Food. 
 
LESSON PLAN 4  5
  5
 
LCCE Objective 5.20.3. Identify different types and cuts of meat, fish, poultry an
proteins. 
 
Lesson Objective: Students will identify types and cuts of meat, fish, poultry and 
proteins. 
 
Instructional Resources: Beef Cuts Worksheet (Student Workbook page 90) a
Worksheet (Student Workbook page 91), Vegetarian Information Worksheet
access, or information printed from the websites. 
 
Lesson Introduction: There are different sources for protein. Most families have 
meat, fish, or poultry at least once a day. Usually families eat the same types or cu
or poultry over and over. Vegetarians also have difficulty varying their protein cho
we will talk about different kinds of meat, fish, poultry and meat alternatives for v
 
School Activity:    Time:  1 session
 
Task: 

 
1. Start a discussion with the class to find out what they know about protein 
 •  Find out if any students know or are vegetarians. 

 •  Discuss with the students food choices and find out what they consider a
                protein for breakfast, lunch and dinner. 

 
2. Draw a chicken on the board. 
 • Ask students to name as many different parts of a chicken as they can a
  them on the board.   
 • Explain that poultry can be purchased in parts or whole.   
 • Ask students to name their favorite part of the chicken. 
  
3. Discuss the Beef Cuts Worksheet (Student Workbook page 90) and Po

Worksheet (Student Workbook page 91). 
 •   Have students go to the computer room/media center 
 •   Students go to the website www.cabprogram.com/cab/food/cuts.html 
  (Cattlemen’s Beef Association)  Students identify five cuts of meat, wh
             come from on the cow, and a brief description of how 
      that cut of meat could be cooked. 
 •   Students will then go to the website www.porktimes.org/cuts_menu.htm
     (National Pork Board) Students identify five cuts of meat, where they c
            on the pig, and a brief description of how that cut of meat could be cook

- 
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 • Discuss how the chicken chart on the board is similar to the beef and pork 
  charts. 
 •  Ask how many other meat types students have heard about. 

 
4.    Discuss fish as an alternative to meats. 
 • Explain differences between shellfish and other kinds of fish. 
 • Ask students to identify their favorites.  
 
5.     Discuss how not eating meat and fish is an alternative. 
        •  Hand out the Vegetarian Information Worksheet 
        •  Have students move to a computer lab/media center 
        •  Have students go to the website www.vrg.org/nutrition/teennutrition.htm 
 (Vegetarian Resource Group) or  
            www.uhs.berkeley.edu/HealthInfo/EdHandouts/foodnutrition.htm 
            (University Health Services, University of California, Berkeley) 

•  Tell students that they need to find out five points about the vegetarian life-style 
    and identify five items that are protein alternatives for meat or fish, record this 
    information on the worksheet. 

 
6. Lead a class activity on the types and cuts of meat, fish, and poultry: 
 • Have students pair off and each write down three favorite types and cuts of beef, 
  pork, and poultry, a favorite shellfish, and other favorite fish. 
 • List their choices on the board.  
 • Tally how many times various items are identified. 
 
 

Lesson Plan Evaluation:      
 

Activity:  Students will identify cuts of meat, poultry, fish and protein alternatives. 
  
Criteria:  Each student will list five favorite cuts or parts of meat from beef, pork, 
                                 and poultry, and will list one favorite shellfish and one favorite regular  
                                 fish.  Each student will identify three alternative proteins for vegetarians. 
 
Career Role:  Family Member/Homemaker, Employee 
 
Career Stage:    Awareness, Exploration 

- 
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Sample Worksheet 
     

BEEF CUTS 
WORKSHEET (Student Workbook) 

 
Name _____________________________  Date ________________________ 
 
Directions: Identify five cuts of meat and where they come from on the cow and write a brief 
description of how each cut could be cooked. 

 
Type of Cut     How it can be cooked 
 
1.  __________________  ____________________________________________ 
 
 
2.  __________________  ____________________________________________ 
 
 
3.  __________________  ____________________________________________ 
 
 
4.  __________________  ____________________________________________ 
 
 
5.  __________________  ____________________________________________ 
  
 

- 
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Sample Worksheet 
 

PORK CUTS 
 

Worksheet (Student Workbook) 
 

Name _____________________________    Date _______________________ 
 
Directions:  Identify five cuts of meat and where they come from on the pig and write a brief 
description of how each cut could be cooked. 

 

 
 

Type of Cut     How it can be cooked 
 
1.  __________________  ____________________________________________ 
 
 
2.  __________________  ____________________________________________ 
 
 
3.  __________________  ____________________________________________ 
 
 
4.  __________________  ____________________________________________ 
 
 
5.  __________________                     ____________________________________________

- 
Schedule 7d-12 Macomb Academy



Sample Lesson Plan: 
 
 

Personal-Social Skills. Competency 14: Achieving Independence. Subco
61: Demonstrate awareness of how one’s behavior affects others. 
 
LESSON PLAN 2                     

         
 
LCCE Objective 14.61.1.  List ways in which behavior affects others around us. 
LCCE Objective 14.61.2.  List appropriate behaviors for a variety of situations. 
 
Lesson Objective:  The students will investigate the importance of behavior in pu
They will discuss how some behaviors are only minor annoyances to other people 
behaviors can get a person involved with the legal system.  It is important for a stu
the difference.  We will first focus on the behaviors that could get a student involv
system. 
 
Instructional Resources:  The KWL Worksheet, Behavior and Consequences 
(Student Workbook pg. 139), and How Teenagers are Viewed by the Public W
(Student Workbook pg. 140) 
 
Beginning Activity:  Ask the students if they know anyone who has gotten in trou
law.  Ask them what behaviors got that person in trouble.  Discuss what happened
Tell them you are going to have a person from the criminal justice system come ta
the next session about behaviors that can get students in trouble with the legal syst
to help you fill out the KWL chart before the guest speaker arrives.  “K” is what d
about the subject.  “W” is what do you want to learn about the subject and “L” is w
learn about the subject.  The guest speaker will be a member of the juvenile justice
could be a probation officer, a child advocate lawyer, a social worker, a judge who
juvenile court cases, an officer from a juvenile detention center, a juvenile intake a
officer or a student who has been in trouble with the law.  Many cities have teen co
students who have proven themselves after involvement with the local authorities.
usually trained in how to speak to audiences and are good at answering questions a
consequences.  (The statistics are high that a student with an IEP will have a “run-
local authorities at some time in their teenage years.  Sometimes it is because they
understand the consequences that come with poor decisions) 
 
Lesson Introduction:  Have you ever been asked to leave a public place because 
behavior?  Have you ever considered doing something that was against the rules, l
school?  Tomorrow, we are going to hear from _________________ who can give
look at what happens to people who make poor behavior choices and suffer conseq
their decisions.  Let’s brainstorm questions that we might like to learn the answers
___________ visits us.  First, let’s talk about what we already know.  Who can tel
they already know?  (For example, someone might tell you that they know someon
in “juvie” for shoplifting)  After you elicit responses on what the students already 
legal system, you can have them fill in the “W” portion of the chart on what they t
would like to know.  In other words, questions they would like to have answered. 
 

- 
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14.61.1E:2 
14.61.2E:2 

 
 
School Activity:       Time:  2 sessions 
 
Tasks: 

1. The following day the guest speaker arrives and gives a brief synopsis of their position.  
They will then address the questions on the KWL chart.  Finally, they will field 
questions from the audience.   

2. After the guest speaker leaves, fill in the “L” part of the chart on what the students 
learned.  Discuss how poor behavior choices not only inflict consequences for the student 
but for the community as well. 

3. Explain the Behavior and Consequences Worksheet (Student workbook pg. 139).  
The students will participate in a cooperative learning task and complete worksheet with 
instructor’s guidance, if needed.  

4. Instructors may create additional situations to fit the known problems that their locale 
associates with youth. 

 
Community/School Activity:     Time:  1 Session 
 
Tasks: 
 

1. Students will contact people in the community to ask the indicated questions. 
2. Students will report reactions from two public places to the class and collectively 

complete the How Teenagers are Viewed by the Public Worksheet (Student 
Workbook pg. 140). 

a. Students will interview at least two people about how they feel about teenage 
behavior. 

b. Students will report to the class about what they learned from their interviews. 
 
Lesson Plan Evaluation: 
 
Activity:   Students will complete two items on the How Teenagers are Viewed by the 

Public Worksheet.  
 
Criteria:   Each student will report responses of people in two public places. 
 
Career Role:  Family Member/Homemaker, Employee, Citizen/Volunteer, Recreational and      
Leisure Activities 
 
Career Stage: Exploration 

 

- 
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Sample Worksheet 
 
 
 

K W L 
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Sample Worksheet  
 
 

 
 
 

 

Students brea
party. 

Students are 
convenience 

Students “bo
leaves the ke
of the owner
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For every behavior that is listed- write down the possible 
consequences.  For every consequence that is listed- write down the 
possible behaviors that earned that consequence.
 
 
 
 
 
 

 
k into a vacant home and have a 

 
 
 
 

 

 
 
 
 

The judge sentences the students to spend 
three months in a group home where they 
will live. They will be transported to and 
from school and will have 3 hours of tutoring 
every night.  There will be no outside 
activities or visits from friends. 

caught shoplifting at a local 
store.   

 
 
 
 
 

 

 
 
 
 

The judge orders the student to attend 12 
weeks of Alcoholics Anonymous meetings 
and attend a county provided juvenile drug 
rehabilitation program that meets two times a 
week.  They also must visit a probation 
officer once a week.  The probation officer 
will come to their school and check on them 
once a week as well. 

 
rrow” a car from someone who 
ys in it without the permission 
. 
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Sample Lesson Plan: 
 
Occupational Guidance and Preparation. Competency 17: Knowing & 
Occupational Guidance and Preparation. Subcompetency. Identify rem
aspects of work. 
 
LESSON PLAN 8 1
 
 
LCCE Objective 17.70.3. Discuss personal needs that are met through wages. 
 
Lesson Objective: Students will identify major living expenses. 
 
Instructional Resources: Living Expenses Worksheet (Student Workbook pag
 
Lesson Introduction: Your first paycheck will look like a large amount of money
remember that your pay must cover many types of living expenses. 
 
School Activity:  Time:  1
 
Task: 
 

1. Students work in small groups to identify categories for living expenses, fo
housing, transportation, clothing, etc. List the categories on the board. 

 
2. Students determine whether each expense category is an essential expense

nonessential expense (luxury). Essential expenses include items that one m
live as an adult, for example, rent, food, transportation, medical care, cloth
and insurance. Discuss the types of insurance needed by adults and the rea
insurance. Nonessential expenses include tapes, compact discs, movies, an
meals. 

 
3. Students consider the difference between essential (needs) and nonessentia

expenses in class and arrive at a consensus regarding essential expenses. 
 

4. Students complete the Living Expenses Worksheet (Student Workbook
 
Lesson Plan Evaluation: 
 
 Activity: Students will complete the Living Expenses Worksheet. 
 

Criteria: Students will differentiate between essential and nonessential 
state three types of essential expenses. 

  
Career Role: Employee 

 
Career Stage: Exploration 
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Sample Worksheet 
  

LIVING EXPENSES 
 

Worksheet (Student Workbook) 
 
 

Name____________________________                      Date___________________ 
 
Directions: After each picture write what it is or what it stands for (for example, the grocery cart 
stands for the food you buy in a grocery store). Then circle whether the item is an essential 
expense (Need = N) or nonessential expense (Luxury = L) for you. 
 

______________  N  L ______________  N  L 
 
 
 
 
 
   ______________  N  L ______________  N  L 
    
 
 
 
 

 ______________  N  L ______________  N  L 
   
 
 
 
  
______________  N  L ______________  N  L 

   
 

 
 

 
______________  N  L ______________  N  L 

   
 

 
 
 
______________  N  L ______________  N  L 
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17.70.3E:8 
Name____________________________                      Date___________________ 
 
 

 
 
 
______________  N  L ______________  N  L 

   
 
 
 
 

 ______________  N  L   ______________  N  L 
   
 
 

 
 
 
 ______________  N  L ______________  N  L 

 

Schedule 7d-19 Macomb Academy



SECTION E 
 

METHODS OF PUPIL ASSESSMENT 



Schedule 7e-1  Macomb Academy 

METHODS OF PUPIL ASSESSMENT 

Pursuant to Applicable Law and the Terms and Conditions of this Contract, including Article VI, Section 
6.5, the Academy shall properly administer all state-mandated academic assessments identified in the Code, 
as applicable, and all academic assessments identified in the Public School Academy Chartering Policies 
adopted by the University Board, as applicable, in accordance with the requirements detailed in the Master 
Calendar annually issued by the Center. 

The Academy shall authorize the Center to have access to the Academy’s Student/School Data Applications 
through the Center for Educational Performance and Information and to the electronic reporting system 
administered by the Michigan Department of Education to access the Academy’s state assessment results, 
as applicable. The Academy shall ensure that those involved with the administration of these assessments 
are properly trained and adhere to the ethical standards and testing procedures associated with these 
assessments. 

 

Academic Assessments to Be Administered: 
 
Assessments as identified in Schedule 7b of this Contract and all state-mandated assessments.   
  
      
    
  

 



SECTION F 
 

APPLICATION AND ENROLLMENT OF STUDENTS 
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APPLICATION AND ENROLLMENT OF STUDENTS 
 
Pursuant to Applicable Law and the Terms and Conditions of this Contract, including Article VI, Sections 
6.6 and 6.16, the Academy shall comply with the application and enrollment requirements identified in this 
Schedule. 

 

Enrollment Limits 

The Academy will offer twelfth grade. The maximum enrollment shall be 210 students. The Academy 
Board will annually adopt maximum enrollment figures prior to its application and enrollment period. 

 

Requirements 

Section 504 of the Code provides that public school academies shall not charge tuition and shall not 
discriminate in its pupil admissions policies or practices on the basis of intellectual or athletic ability, 
measures of achievement or aptitude, status as a student with a disability, or any other basis that would be 
illegal if used by a Michigan school district. However, a public school academy may limit admission to 
pupils who are within a particular range of age or grade level or on any other basis that would be legal if 
used by a Michigan school district and may give enrollment priority as provided below. 

 Academy enrollment shall be open to all individuals who reside in Michigan. Except for a foreign 
exchange student who is not a United States citizen, a public school academy shall not enroll a 
pupil who is not a Michigan resident. 

 Academy admissions may be limited to pupils within a particular age range/grade level or on any 
other basis that would be legal if used by a Michigan school district. 

 The Academy shall allow any pupil who was enrolled in the Academy in the immediately preceding 
school year to enroll in the Academy unless the appropriate grade is not offered. 

 No student may be denied participation in the application process due to lack of student records. 

 If the Academy receives more applications for enrollment than there are spaces available, pupils 
shall be selected for enrollment through a random selection drawing. 

 The Academy may give enrollment priority to one (1) or more of the following: 

 A sibling of a pupil enrolled in the Academy. 

 A pupil who transfers to the Academy from another public school pursuant to a matriculation 
agreement between the Academy and other public school that provides for this enrollment priority, 
if all of the following requirements are met: 

1. Each public school that enters into the matriculation agreement remains a separate and 
independent public school. 

2. The Academy shall select at least 5% of its pupils for enrollment using a random selection 
process. 

3. The matriculation agreement allows any pupil who was enrolled at any time during 
elementary school in a public school that is party to the matriculation agreement and who 
was not expelled from the public school to enroll in the public school academy giving 
enrollment priority under the matriculation agreement. 

 A child, including an adopted child or legal ward, of a person who is employed by or at the 
Academy or who is on the Academy Board.  
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Matriculation Agreement 

 The Academy Board may enter into a matriculation agreement with another public school pursuant 
to section 504(4) of the Code.  

 However, before the Academy Board approves a matriculation agreement, the Academy shall 
provide a draft copy of the agreement to the Center for review.  

 Any matriculation agreement entered into by the Academy shall be added to this Schedule 7f 
through a contract amendment approved in accordance with Article IX in the Terms and Conditions 
of this Contract. 

 

Application Process 

 The Academy shall make reasonable effort to advertise its enrollment openings. 

 The Academy’s open enrollment period shall be a minimum of two weeks (14 calendar days) in 
duration and shall include evening and weekend times.  

 The Academy shall accept applications all year. If openings occur during the academic year, 
students shall be enrolled. If openings do not exist, applicants shall be placed on the official waiting 
list. The waiting list shall cease to exist at the beginning of the Academy’s next open enrollment 
period. 

 In the event there are openings in the class for which students have applied, students shall be 
admitted according to the official waiting list. The position on the waiting list shall be determined 
by the random selection drawing. If there is no waiting list, students shall be admitted on a first-
come, first-served basis. 

 The Academy may neither close the application period nor hold a random selection drawing for 
unauthorized grades prior to receipt of written approval from the Center. 

 

Legal Notice or Advertisement 

 The Academy shall provide legal notice or advertisement of the application and enrollment process 
in a local newspaper of general circulation. A copy of the legal notice or advertisement shall be 
forwarded to the Center. 

 At a minimum, the legal notice or advertisement must include: 

1. The process and/or location(s) for requesting and submitting applications. 

2. The beginning date and the ending date of the application period. 

3. The date, time, and place the random selection drawing(s) will be held, if needed. 

 The legal notice or advertisement of the application period shall be designed to inform individuals 
that are most likely to be interested in attending the Academy. 

 The Academy, being an equal opportunity educational institution, shall be committed to good-faith 
affirmative action efforts to seek out, create and serve a diverse student body. 
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Re-enrolling Students 

 The Academy shall notify parents or guardians of all enrolled students of the deadline for notifying 
the Academy that they wish to re-enroll their child. 

 If the Academy Board has a sibling preference policy, the re-enrollment notice must also request 
that the parent or guardian indicate whether a sibling(s) seeks to enroll for the upcoming academic 
year. 

 An enrolled student who does not re-enroll by the specified date can only apply to the Academy 
during the application period for new students. 

 An applicant on the waiting list at the time a new application period begins must reapply as a new 
student. 

 After collecting the parent or guardian responses, the Academy must determine the following: 

1. The number of students who have re-enrolled per grade or grouping level. 

2. The number of siblings seeking admission for the upcoming academic year per grade. 

3. If space is unavailable, the Academy must develop a waiting list for siblings of re-enrolled 
students. 

4. The number of spaces remaining, per grade, after enrollment of current students and 
siblings. 

 
Random Selection Drawing 

A random selection drawing is required if the number of applications exceeds the number of available 
spaces. Prior to the application period, the Academy shall: 

 Establish written procedures for conducting a random selection drawing. 

 Establish the maximum number of spaces available per grade or age grouping level.  

 Establish the date, time, place and person to conduct the random selection drawing. 

 Notify the Center of both the application period and the date of the random selection drawing, if 
needed. The Center may have a representative on-site to monitor the random selection drawing 
process. 

The Academy shall use a credible, impartial individual who is not employed by, under contract with, a 
member of the Board of, or otherwise affiliated with the Academy to conduct the random selection drawing. 
Further, the Academy shall: 

 Conduct the random selection drawing in a manner that is open to parents, community members 
and members of the public who want to observe the process. 

 Use numbers, letters, or another system that guarantees fairness and does not give an advantage to 
any applicant. 

The Academy shall notify applicants not chosen in the random selection drawing that they were not selected 
and that their name has been placed on the Academy’s official waiting list for openings that may occur 
during the academic year. Students shall appear on the official waiting list in the order they were selected 
in the random selection drawing. 



SECTION G 
 

SCHOOL CALENDAR AND SCHOOL DAY SCHEDULE 
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SCHOOL CALENDAR AND SCHOOL DAY SCHEDULE 
 
Pursuant to Applicable Law and the Terms and Conditions of this Contract, including Article VI, Section 
6.7, the Academy shall comply with the school calendar and school day schedule requirements identified 
in this Schedule.  
 
School Calendar 
 
The Academy’s school calendar shall comply with Sections 1175, 1284, and, if applicable, 1284a and 
1284b, of the Code. The Academy’s school calendar shall also comply with the minimum requirements 
set forth in Section 101 of the School Aid Act of 1979 (MCL 388.1701). The Academy Board must 
submit a copy of the Academy’s school calendar to the Center in accordance with the Master Calendar. 
 
School Day Schedule 
 
The Academy Board must structure the Academy’s school day schedule to meet the required number of 
instructional days and hours. The Academy Board must submit the school day schedule to the Center 
prior to the commencement of each academic year. 
 



SECTION H 
 

AGE OR GRADE RANGE OF PUPILS 
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AGE OR GRADE RANGE FOR PUPILS TO BE ENROLLED 
 

Pursuant to Applicable Law and the Terms and Conditions of this Contract, including Article VI, Section 
6.8, the Academy shall comply with the age or grade ranges as stated in this Schedule.  
 
The Academy will enroll students in twelfth grade. The Academy may add grades with the prior written 
approval of the authorizing body. 
 
 



CONTRACT SCHEDULE 8 
 

INFORMATION AVAILABLE TO 
THE PUBLIC AND THE CENTER 
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INFORMATION AVAILABLE TO THE PUBLIC AND THE CENTER 
 
Pursuant to Applicable Law and the Terms and Conditions of this Contract, including Article XI, Section 
11.9, the Academy shall comply with this Schedule. 
 
Information Available to the Public and the Center 
 
The Code provides that the board of directors of a public school academy shall make information 
concerning its operation and management available to the public and to the Center in the same manner as 
is required by state law for school districts. 
 
The Code provides that the board of directors of a public school academy shall collect, maintain, and make 
available to the public and the Center, in accordance with Applicable Law and the Contract, at least all of 
the following information concerning the operation and management of the Academy: 
 

1. A copy of the Academy’s Charter Contract. 
2. A list of currently serving members of the Academy Board, including name, address, and term 

of office.  
3. Copies of policies approved by the Academy Board. 
4. The Academy Board meeting agendas and minutes.  
5. The budget approved by the Academy Board and of any amendments to the budget.  
6. Copies of bills paid for amounts of $10,000.00 or more, as submitted to the Academy Board. 
7. Quarterly financial reports submitted to the Center. 
8. A current list of teachers and administrators working at the Academy that includes individual 

salaries as submitted to the Registry of Educational Personnel.  
9. Copies of the teaching or administrator's certificates or permits of current teaching and 

administrative staff.  
10. Evidence of compliance with the criminal background and records checks and unprofessional 

conduct check required under sections 1230, 1230a, and 1230b of the Code for all teachers and 
administrators working at the Academy. 

11. Curriculum documents and materials given to the Center. 
12. Proof of insurance as required by the Contract. 
13. Copies of facility leases or deeds, or both. 
14. Copies of any equipment leases. 
15. Copies of any management contracts or services contracts approved by the Academy Board.  
16. All health and safety reports and certificates, including those relating to fire safety, environmental 

matters, asbestos inspection, boiler inspection, and food service. 
17. Annual financial audits and any management letters issued as part of the Academy’s annual 

financial audit, required under Article VI, Section 6.11 of the Terms and Conditions of this 
Contract.  

18. Any other information specifically required under the Code. 
 
Information to be Provided by the Academy’s Educational Service Provider (if any) 
 
Pursuant to the Terms and Conditions of this Contract, including Article III, Section 3.6, the University 
Board authorizes the Academy Board to employ or contract for personnel according to the position 
information outlined in Schedule 5. Any Educational Service Provider Management Agreement entered 
into by the Academy must contain a provision requiring the Educational Service Provider to provide to the 
Academy Board information concerning the operation and management of the Academy (including without 
limitation, but not limited to, the items identified above and annually the information that a school district 
is required to disclose under Section 18(2) of the State School Aid Act of 1979, MCL 388.1618) available 
to the Academy Board in order to enable the Academy to fully satisfy its obligations under Section 11.9(a) 
of the Terms and Conditions of Contract.  
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CONTRACT AMENDMENT NO. 1 
 

MACOMB ACADEMY 
 

 In accordance with Article IX of the Terms and Conditions of the Contract (the “Contract”), dated 
July 1, 2024, issued by the CENTRAL MICHIGAN UNIVERSITY BOARD OF TRUSTEES (the 
“University Board”) to MACOMB ACADEMY (the “Academy”), the parties agree to amend the Contract 
as follows:  
 
1.) Amend the Terms and Conditions of Contract by replacing the language contained within Article 

IV, Section 4.5. Prohibition of Identified Family Relationships, subsection (b), with the language 
attached as Tab 1. 

 
2.) Further amend the Terms and Conditions of Contract by inserting at the end of Article XII: General 

Terms, the language attached as Tab 2.  
 
3.) Amend Schedule 2: Amended Bylaws, by replacing the language contained within Article XIII, 

Section 6. Contracts Between Corporation and Related Persons and Article IX: Indemnification, 
with the corresponding language attached as Tab 3.  
 

4.) Amend Schedule 4: Oversight, Compliance and Reporting Agreement, by inserting at the end of 
Article II, Section 2.2. Compliance and Reporting Duties, the language attached as Tab 4. 

 
The changes identified in Sections 1 through 4 shall become effective upon execution by the 
Designee of the University Board. 
 

5.) Amend Article XII, Section 12.9. Term of Contract, of the Terms and Conditions of Contract, by 
replacing the language contained therein with the following:  
 
“Term of Contract. This Contract is for a fixed term and shall terminate at the end of the Contract 
term without any further action of either the University Board or the Academy. This Contract shall 
commence on the date first set forth above and shall remain in full force and effect until June 30, 
2026, unless sooner revoked, terminated, or suspended pursuant to Article X of these Terms and 
Conditions. Pursuant to University Board policy, the standards by which the Academy may be 
considered for the issuance of a new contract will be guided by the following core questions: 

 
Is the Academy’s academic program successful? 
Is the Academy’s organization viable? 
Is the Academy demonstrating good faith in following the terms of its charter and 
applicable law? 

 
The Center shall establish the process and timeline for the issuance of a new contract. The 
standards for the issuance of a new contract shall include increases in academic achievement for 
all groups of pupils as measured by assessments and other objective criteria established by the 
University Board as the most important factor of whether to issue or not issue a new contract. 
Consistent with the Code, the University Board in its sole discretion may elect to issue or not issue 
a new contract to the Academy.” 

 
 The changes identified in Section 5 shall have an effective date of July 1, 2025. 
 
 

This space left intentionally blank. 



This entire amendment is hereby approved by the University Board and the Academy Board 

through their authorized designees. 

By: Corey R. Northrop, Executive Director 
The Governor John Engler Center for Charter Schools 
Designee of the University Board 

Macomb Acadey 
Designee of the Academy Board 

Dated: 
---------

Dated: 

04/16/2025
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Tab 1 



Terms and Conditions: Article IV, Section 4.5(b)  
 

(b) The Academy Board shall require each individual who works at the Academy to annually 
disclose any familial relationship with any other individual who works at, or provides services 
to, the Academy. If an Academy Board member discloses any prohibited familial relationships 
in the annual disclosure, or if the University finds that an Academy Board member has failed 
to disclose a prohibited familial relationship, that Academy Board member shall be removed 
from office, in accordance with the removal provisions found in the Resolution or Schedule 2: 
Amended Bylaws. For purposes of this subsection, familial relationship means a person’s 
mother, mother-in-law, father, father-in-law, son, son-in-law, daughter, daughter-in-law, sister, 
sister-in-law, brother, brother-in-law, spouse or domestic partner. 
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Tab 2 



Terms and Conditions: Article XII, Section 12.24  
  

Section 12.24. Required Statutory Disclosures. The Academy shall ensure that the names of Central 
Michigan University Board of Trustees and the primary educational management organization, if 
applicable, must appear and be verbally provided, as applicable, on all of the following:  

 
(a) Unless prohibited by a local ordinance or local zoning authority, signage that is on the 

Academy’s property and is erected, repaired, or installed on or after April 2, 2025;  
 

(b) Promotional material that is created, modified, or distributed on or after April 2, 2025;  
 
(c) The footer of the Academy’s website pages; and 
 
(d) The student application that is required to be enrolled in the Academy. 

 
For purposes of this section, “primary educational management organization” shall have the same meaning 
as defined in MCL 380.503. 
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Tab 3 



Amended Bylaws: Article VIII, Section 6  
 

Section 6. Contracts Between Corporation and Related Persons. As required by Applicable 
Law, any Director, officer or employee of the Academy, who enters into a contract with the Academy, that 
meets the definition of contract under the statute on Contracts of Public Servants with Public Entities, Act 
No. 317 of the Public Acts of 1968, being sections 15.321 to 15.330 of the Michigan Compiled Laws, shall 
comply with the public disclosure requirements set forth in Section 3 of the statute.  
  

The University Board authorizes the Academy Board to employ or contract for personnel according 
to the position information outlined in Schedule 5. However, the Academy Board shall prohibit any 
individual from being employed by the Academy, an Educational Service Provider or an employee leasing 
company involved in the operation of the Academy, in more than one (1) full-time position and 
simultaneously being compensated at a full-time rate for each of these positions. An employee hired by the 
Academy Board shall be an employee of the Academy for all purposes and not an employee of the 
University for any purpose. With respect to Academy Board employees, the Academy shall have the power 
and responsibility to (i) select and engage employees; (ii) pay their wages, benefits, and applicable taxes; 
(iii) dismiss employees; and (iv) control the employees’ conduct, including the method by which the 
employee carries out his or her work. The Academy Board shall be responsible for carrying workers’ 
compensation insurance and unemployment insurance for its employees. The Academy Board may contract 
with an Educational Service Provider or an employee leasing company to provide services or to provide 
personnel to perform services or work at the Academy. Before entering into an agreement with an 
Educational Service Provider or an employee leasing company to perform services or to provide personnel 
to perform services or work at the Academy, the Academy Board must first comply with the Educational 
Service Provider Policies issued by the Center. A copy of the agreement between the Academy Board and 
the Educational Service Provider or employee leasing company shall be included as part of Schedule 5. 
  

The Academy shall comply with the Incompatible Public Offices statute, Act No. 566 of the Public 
Acts of 1978, of the Michigan Compiled Laws, and the Contracts of Public Servants With Public Entities 
statute, Act No. 371 of the Public Acts of 1968, of the Michigan Compiled Laws. The Academy Board shall 
ensure compliance with Applicable Law relating to conflicts of interest. Language in this Section controls 
over section 1203 of the Code. The following shall be deemed prohibited conflicts of interest: 

 
(a) An individual simultaneously serving as an Academy Board member and an owner, officer, 

director, employee or consultant of an Educational Service Provider or an employee leasing 
company, or a subcontractor to an Educational Service Provider or an employee leasing company 
that has an ESP Agreement with the Academy;  

 
(b) An individual simultaneously serving as an Academy Board member and an Academy Board 

employee; 
 

(c) An individual simultaneously serving as an Academy Board member and an independent contractor 
to the Academy; 

 
(d) An individual simultaneously serving as an Academy Board member and a member of the 

governing board of another public school;  
 

(e) An individual simultaneously serving as an Academy Board member and a University official, 
employee, or paid consultant, as a representative of the University; and 



(f) An individual simultaneously serving as an Academy Board member and having an ownership or 
financial interest in any real or personal property leased or subleased to the Academy. 

No person shall be appointed or reappointed to serve as an Academy Board member if the person’s 
mother, mother-in-law, father, father-in-law, son, son-in-law, daughter, daughter-in-law, sister, sister-in-
law, brother, brother-in-law, spouse or domestic partner: 

 
(a) Is employed by the Academy Board; 
 
(b) Works at or is assigned to work at the Academy; 
 
(c) Has an ownership, officer, policymaking, managerial, administrative non-clerical or other 

significant role with the Academy’s Educational Service Provider or employee leasing company; 
and 

 
(d) Has an ownership or financial interest in any school building lease or sublease agreement with the 

Academy.  
 

(e) Is a current Academy Board member.   
  
 The Academy Board shall require each individual who works at the Academy to annually disclose 
any familial relationship with any other individual who works at, or provides services to, the Academy. If 
an Academy Board member discloses any prohibited familial relationships in the annual disclosure, or if 
the University finds that an Academy Board member has failed to disclose a prohibited familial relationship, 
that Academy Board member shall be removed from office, in accordance with the removal provisions 
found in the Resolution or these Amended Bylaws. For purposes of this sub-section, familial relationship 
means a person’s mother, mother-in-law, father, father-in-law, son, son-in-law, daughter, daughter-in-law, 
sister, sister-in-law, brother, brother-in-law, spouse or domestic partner. 
 

Amended Bylaws: Article IX 
 

ARTICLE IX 
 INDEMNIFICATION 
 
 To the extent permitted by Applicable Law, each person who is or was a Director, officer or 
member of a committee of the Academy and each person who serves or has served at the request of the 
Academy as a trustee, director, officer, partner, employee or agent of any other corporation, partnership, 
joint venture, trust or other enterprise, may be indemnified by the Academy. The corporation may purchase 
and maintain insurance on behalf of any such person against any liability asserted against and incurred by 
such person in any such capacity or arising out of his status as such, whether or not the corporation would 
have power to indemnify such person against such liability under the preceding sentence. The corporation 
may, to the extent authorized from time to time by the Academy Board, grant rights to indemnification to 
any employee or agent of the corporation. The indemnification shall not include any circumstances in which 
a person who is or was a director, officer or member of a committee of the Academy and each person who 
serves or has served at the request of the Academy as a trustee, director, officer, partner, employee or agent 
of any other corporation, partnership, joint venture, trust or other enterprise is grossly negligent or 
criminally liable for the indemnified act. 
 



Macomb Academy 

Contract Amendment No. 1 

 

 

 

 

 

 

 

 

 

Tab 4 



Oversight, Compliance and Reporting Agreement: Section 2.2(m) 
 

m. The Academy shall ensure that the names of Central Michigan University Board of 
Trustees and the primary educational management organization, if applicable, must appear 
and be verbally provided, as applicable, on all of the following:  

 
i. Unless prohibited by a local ordinance or local zoning authority, signage that is on 

the Academy’s property and is erected, repaired, or installed on or after April 2, 
2025;  

 
ii. Promotional material that is created, modified, or distributed on or after April 2, 

2025;  
 

iii. The footer of the Academy’s website pages; and 
 

iv. The school application that a student must submit to enroll in the Academy. 
 

For purposes of this section, “primary educational management organization” shall have 
the same meaning as defined in MCL 380.503. 
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